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i E Laws tefpefiiog Lar nants, 
EC Juſtly-- obſerved by -4 the” Editor of "the former | 
five a diviſion of the Engliſh" code, that there can hardly 
be an individual in the nation; Rowever elevated or 
mean bis condition, who is iot- eſſentially. intereſted in | 
ſome or other of the numerous objeRs-they embrade. 8 
This univerſal relation has from time to time, as might 
have been expeRted, given riſe to various compilations, 
profeſling, ſome to compreſs, ſome to amplify, and foine 
to familiarize a ſubje& acknowledged to be ſo generally | L 
uſeful. and important ; but of thoſe which have yet . ; 5 
peared, none ſeems to have united the many eſſential qua. 
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lifications to a work. of this fort with fo much ſueceſs, | | 
as the preſent. The arrangement is perſpicuous, they 
matter judicious, and the compoſition. well adapted to the 
uſe of thoſe who are moſt likely to ſtand in need of 4 
ſuch an aſſiſtant ; and, indeed, from the rapidity of the | | = 
tle of the former impreſſions, a fimilar opinion en 5 i 
to have prevailed with the public, 5 CE og | 
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1 A. Eo merit of the performance, 8 f ; 
5 . the favourable . A with ww it it Has born: receiv- 
„ mit it to ſuch a reviſal, preparatory to the third dre 
1 5 2 ſion, as might make it ſtill more perfect; and ac- 
5 ceptable, not onty to the public at large; but alſo to the 
; ' unprofeſſional reader. And from the additions which it"; 
* 5 has now received, 1 believe myſelf juſtified in afſert- 
ing, chat ud material deeifon is omitted, which would | 
tend to elucidate; the-ſubjeR, or may be neceffiry for 
the reader” information: but in this, from the mul - 
donde of, my other engagements. : L; may: poſſibly have 
A deenived: myſelf: truſts however, that ſhould; any | 

15 ; ccmiſſion, or other inaccuracy. have eſcaped me, my en- 
I -Y _ geaxours rap PI Gem mich, 
887 1 : az improved edition of ſo neceſſary a 
15 n inſure me their indulgence, if 1 Fab; to. merit their ap- 
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III. An eftate by the curte . _— at 
IV. An eftate in dower ©" = 2 
V. An N e „„ 
| CHAP.) W. 
or Eſtate leſs 3 Freehold . 3 
1. An eftate for , -*..5- aa on 
1. Who may. ao EI 5 
I, = The requifites to conſtitute a valid leaſe 
79 covenants, proviſoes, and agreements in 04 Ves for 
48. The intergſt a leſſee for years las in — 2/es 
. 5 him, and other incidents to an of ts or —_ 
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3. For non-payment 710 rent 
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Ne. Ab. Bacon's Abridgement. Lil. 8 Lilly“ Conveyancer. 
8 Black ſtaneꝰs Commen- Lit. + \Littleton's Tenures 
EY > Weis; + 1 * Lutwick's Reports. 


| Ero. or Brow. Brown's Chancery Caſes... Mod. Modern Reports. 


Dit. Y Brooke's Abri ot, | Moor. Moor's Reports. 
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C of Elizabeth. R 42 ries. © 


rieb Wil. rere Wie Reports. © 


time of Jamey I. Raym. Raymond's Reports. 


Cro. Car, : _ Croke” — Reports in the q Roll. Ab. 5 Koll's Abri 5 £ 
8 time of Charles I, Sal. Salkeld's Res 5” 38 . 


Douglas's Reports. Sbow. Shower Reports. 
Dyer. Dyer's Reports. ISty- Styles Reports. 
TY Diſtreſs. . . Term Rep. Term Reports by Dore- | 

\'.- ;Eſpitae's Law of Nib | | ford and Eaſt. | 
& Ss . Vaugh. | | Vaughan's Reports. 
-  Eſpinafſe's Caſes, Vent. i Ventris's Reports. 
Tr. 0s To s Edition of] Vez.. _ Verey s Reports, 
Treatiſe of Equity. Vid. See. 
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Apportion——To divide a thing amongſt thoſe who are by law entitled to it. 
Approve— e——This word is applied to commons and waſte grounds, to f“ 
which, is to incloſe, or otherwiſe appropriate them ta the uſe of the - 
owner of the ſoil, leaving ſufficient for the cattle of the commoners. 


Appurtenances——Are all fuch things as in any vile e the thing le 3 
Aſfignment——Defined, or explained, p. 23. 8 ; 
eee he who aſſigns or makes over property to another, = e 5 
22 Is he to whom an aſſignment of property is made. e 
unpfit——1s 2 ſpecies of action at law, uſed for t e recovery of 63 nagt 1 for 
at breach of any promiſe or Bader ak — 
F ee a formal or 5 eee by a tenant, that a 
is his lawful landlord” e 2% A 
Avowing—-Is an acknowledgment and paſtification oftakings diſtreſs. 5 LC 
Baron——An old word, ſignifying huſband; 681299 , 
cart bote See Eftoners. . : 5 3 
Ceftut-que-truſt, BE qur-uſ+——Afe thole for w ole uſe or benefit an eſta f 
is holden by another. 925 1 4 „ „ 

E — Defined, p- 15. W 18.2 22 ; 4% VV i 2 JOORS) Inn vs or ; 8 
Contra Means a bargain or agreement in reſpet to any thing. x” | 
Copyhold—— Defined, p. 39. re On i” 
Coparceners——Are thoſe to whom lands deſeerid from the @amea ba 4 
Covenant—— Defined, p. 13. Jeni. 
Deed——TIs a writing ſealed awe delivered bye the partes e Hy 

- Dele——Leave out. "op _ 
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zen ls one who thou gh Born an kg? is allowed, wg etters g 
8 privilege of pi rotating and holdin hand: Faye = 
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-Pefined, p.56. 


| FR a LE, ſuch part 97 the 859495 of . * as alte N 5 1 
piration of a tenant's term. See p. 5. 5 4 
Eover——Are a reaſonable quantity of wood allowed by law to à tenant to eh 
able him to keep in repair the premiſes. demifed to him; to mf 3 
= carts, ploughs, and other inſtruments of huſbandsy z and for firi > 
__ -, —theſe allowances are termed :botes, and diſtinguifhi — 1 
| of houſe- bote, re-bote, Cart- bote, and e ee | ST 1 bY 


i Dated, FF ( $77 15 : ug. ul 2 
Feme Cobert A married woman. r e 
Feaffmens A ſpecies of deed by which landzare conveyed and iminediate c. 


| ſeſſion. thereof given. | 

Fine A ſpecies of aſſuſrance hy which a married:woman i is: | 
ve an eſtate—uſed atſofor other ſpecial purpoſes. 

Gavel lind A cuſtom in ſome” parts of England by which land deſcends to all | 

8 ſons e and not 5 ws eldeſt only; as 29 the common e „ 
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be os The waa to 0 the” aaa rector of the a entiledin right 

f s churc 

: A perſon who conveys any thing. to SORE by ous of deed. of 
grant. 


SEL perſon to whom a grant is made. . . Bon . 
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A perſon under the age of 21 years... 9 00 VVVVVFVF pe rh TY 
Inheritance——The 3 or fee fim FTA eee 

. unt · tenant Defined Dante . by one 2 5 | 5 | 1 

„ ointure—A proviſion ſettl on a wife Mee of thier F 
5 Properties or qualities v which belong to, and are inſepara 

| . | 7 | HER a thing ; FR. ; 

1 8 eee. uſed in law to ſignify the lying down to reſt and 

ring — again to feed of cattle. 
on who any Homes land, &c. to another ; a landlord. 

. perſon to whom land Ree; is let upon leaſe; a tenant." * 

0 Land is faid to be i in mortgage hen i it js pledged, for the” payment 

g ofs fam of money ' 

Is a penalty ſtipulated to be forſcited in eaſe of the breach of 

| any govenant O agreement. . e 4 72 75 e og | = A : 2 8 5 
5 06 ouſt, is to turn out of fr ER ea ally : e 
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x portou fan eſtate which remains 


"grant is at an = 5 
= Mt; Ta replevy goods taken in n diſtreſs, i is to 9 Ws on eln a 
= rity to try the > 0 8 of ſuch e and to 12 2 them if 9 
ae Abede e __ 
TE. ; F | fon N Defined, * 25. "WA . . a: 4 5 
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1 Any thing. 9 may ak holden or ended vy a pero. 
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or ESTATES" IN GENE RAI. 
N ate is that intereſt which a perſon has in lands, Anat; what. 
or tenements; this by the laws of England may be . 
various: it may be for a certain number of years, 
months, or days; it may be for a man's own life, or the 
life of another perſon; it may detetmine. at his deceaſe; 
or remain to his deſcendants after him; or, laſtly, it may > 
be abſolute and unlimited, being veſted in him and his 
repreſentatives. for ever. In technical language, theſe The ,rious 
different eſtates are denominated as follows: gates in fee- kinds of eſtates. 
ſimple ; and fee-tait, which are freeholds. of inheritanem 
 eftates far life ; after poſſubility of {ſue extinet ; by the curteſy, 
in dawer ; and in jointure, which are eſtates of freekeſa” 5 
but not of inheritance; tales for years; at will; and at 
ſufferance, which are neither of freehold nor of inherit- „ 
ance; gates by copy of court-roll, ſome of which are, and ' © 
ſome are not, of inheritance ; e/tates in joint-tenanty; in 5 
common; and in coparcenary, which, may be had in any of the 
proceding, eſtates. | Concerning each of theſe,” we ſhall 
ipeak in the order we have here enumerated them, being 
more or leſs diffuſe in our obſervations, as they may ſeve- 
rally appear to have greater or leſs relation to the ſubjeck 
„„ Ü— 0 


— 


* 
* 


— 


An eftate in fee- 


_ fimple, - 


. Jo what it ma 


J incidents. 


* — 
* 


. 
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2 F „ 
r ESTATES OF INHERITANCE; 


- 


I. Off an Elte in Fee-Simple. 


A N eſtate in fee-fimple is where a man has lands, te- 

nements, or hereditaments, to hold to him and his 

heirs for ever, (viz. to have the uſe and take the prifits | 
thereof to him and his heirs, for the abſolute property of 


— 


_ the ſoil ean belong to no ſubjef, but always reſides in the 


king). This eſtate may be had in any Kind of heredita- 
ments, corporeal, or incorporeal, as lands, houſes, advow- 


ſons, tythes, &c. and is the higheſt and moſt extenſive in- 


tereſt a man ean poſſeſs in any property. It may be 
granted and difpoted of either by deed or will, at the 
owner's pleaſure x and if he make no diſpoſition of it in 


his life. time, it will, on his. death, deſcend to his heirs of 


\ * 
\ 


1 


the whole blood, that is, to his lineal deſcendants. All 
the inferior eſtates of which we ſhall have occafion to 
treat in the enſuing pages, are derived out of, and com- 

oſe a part of this: an eſtate for life or years, for inſtance, 

5 only a certain portion of the eſtate of him who has the 


fee, to whom, on the death or other determination of the 


eftate of the preſent poſſeſſor, it will revert to be held 


- —_ in fee-fimple. Eſtates in fee are ſubject to the dower 
0 


the wife, chargeable with debts of record, and may be 
forfeited for treaſon. Co. Lit. $ 1. Ny Max. 6th edit. 


II. Of a baſs or qualified Fee, 


8 A baſe, or qualified fee, 1s that which 883 une . 
tion annexed to it, by which it will determine whenever 


the qualification is at an end; as where Hen. 6. granted 
to John Talbot, that he and his heirs, hut of the manor 


' Kingſtm Liſle, ſhould be peers of the realm: here J. Tale 


tte {aid manor. This eſtate is reckoned a fee, becauſe by 
| poſſibility it may endure for ever; but, as it at the'fame. 


bot had a baſe, or qualified fee, in that dignity, which de: 
termined the inſtant he or his heirs ceaſed to be lords gt 


* 


1 * 


LANDLORD and TENANT. _ 
time depends upon concurrent and collateral circum- 
ſtances, which debaſe the purity of the fee, it is called a 


baſe, or qualified fee. Co. Lit. 27. a. 2 Black. Com. tog. 


. Of a Conditional x 
A conditional fee was, at the common law, a fet re- 
ſtrained to. ſome particular heirs, exclufive of others, as 


to the heirs of a man's body, which admitted only his li- 


neal deſcendants. This eſtate was nearly extinguiſhed by 
the ſtat. 13 Ed. 1. c. I. commonly called the ſtatute de do- 


A fee condi 4 
tional. ? 


nis, which gave riſe to the modern eſtate tail. C. Lit. 


19. 2 | - „ 
IV. Of an Eſtale-Tail. f 
An eſtate· tail may be either general or ſpecial; general, 
where lands and tenements are reſtrained to the heirs of a 
man's Body generally; ſpecial, where they are reſtrained 
to ſome particular heirs Of his body, as to the heirs of his 
body by his wife Mary, cc. „ 
Ihe principal incidents to a tenancy in tail are theſe: 
1. a tenant in tail may commit ak on. the eſtate-tail by 
ſelling timber, pulling down houſes, or the like, without 
being liable to account for the ſame. 2. The wife of a 
tenant 1n tail ſhall have her dower or thirds of the eſtate- 
tail. 3. Ihe huſband of a female tenant in tail may be 
tenant by the curteſy of the eſtate-tail. 4. A tenant in 
tail may, by ſtat. 32 Hen. 8. c. 28, (under certain reſtrie- 
tions there mentioned) grant leaſes of the eſtate- tail for 
the term of 3 lives, or 21 years. 5. An eſtate- tail may 
be barred or deſtroyed by a fine, or a common recovery, 


or by lineal warranty, deſcending with aſſets to the heir, 


EN committing treaſon. - Co. Lit. 19. b. 224. a. 
he reader perceives, that we have. been exceedin ly 


conciſe in our remarks on the eſtates mentioned in this 


chapter; they have, in truth, been noticed only for the 
ſake of method; for when conſidered under the particu- 
lar denominations here enumerated, they in no reſpe& 
.concern the relation between landlord and tenant, both 
thoſe capacities 3 then concentrated in the ſame per- 


e but eee en ther keing ae our by ker 
Hwners to inferior tenants, they become intimately con- 


nected with our ſubject, and will therefore meet with a 


| tull diſcuſſion under one or other of the enſuing heads. 


* 2 


* 
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1. Of an Bfate for E. 


; A N eſtate for life is where a man has lands or tene; 
| ments to hold during his own life, or the life o 
ſome other pexfon, or for ſome other uncertain period, 
which by poſſibility may continue for life. Co. Lit. 41. b. 
As this eſtate under one or other of the above defini- 
tions is by far more frequent amongſt thoſe for whom we 
bave adapted the preſent treatiſe than either of thoſe we 
have before noticed, we ſhall be ſomewhat more particu- 
| | lar in our remarks upon it, and conſider briefly, 1. How 
=p lit may beereated. 2. What are its incidents; and, 3. 
How it may be deſtroyed. 1 V 
2. How created, Eſtates for life may be created not only by a grant to a 
5 perſon expreſsly for life, but alſo by a general grant, with- 
out defining or limiting any ſpecific eſtate, as, if I grant 
% to Philip Downing my houſe at Hampſtead.” This 
makes him tenant for life; for though it cannot be a fee 
for want of the word heirs, it ſhall be conſtrued to be as 
large an eſtate as the words of the donation will bear 
and therefore an eſtate for lite. Co. Lit. 42.a, - 
It may be proper to remark here, that in order to create 
a valid eſtate for life, it is material that it be made to com- 
| mence on the ſame day upon which it is granted; for at 
2 common law no eſtate of frechold can be created without 
5 Aa aftual poſſeſſion being given of the thing granted, A 
leaſe for life, therefore, to begin at Michaelmas next, would 
de void, for poſſeſſion cannot be given naw, of an eſtate 
which is not to commence till a e period. ' 5 Co. 94. 
Io preſerve this requiſite, ſome attention is necefſary 
in the wording of a leafe for life. If it be made to com- 
mence ** from the day of the date, (which has too fre- 
_ "quently been done) the day on which it is dated will be 
excluded, and the leaſe confequently void. Loft. Rep. 
296. It would therefore be made to commence * from 
henceforth,” from the making hereof,” or the like, 


An eftate for 


* 


- _ - _ LANDLORD /aud TENANT. 


Fu which expreſſions include the day of making. Co. Lit. : 


45. 1 Hi 176. Ne oo 
It has, however, been held that a leaſe, under a pawer 
in a marriage ſettlement to grant leaſes in pgſſion, and not 


day of the date.” Dong. 53. 565. Cowp. 711. This 


in rever/im, is good, though made to begin ** from the 


deciſion proceeded on the principle of effectuating the in- 
tention of the parties, and to ſubſtantiate ſo neceſſary a _ 


proviſion in marriage ſettlements. - > Sig Ls es 

The incidents to an eſtate for life are principally the 
following: A tenant for life has a right to the full uſe and 
enjoyment of his eſtate, and of all profits or advantages 
which may ariſe from it, ſuch only excepted as, if taken, 
would be to the permanent loſs of the perſon entitled to 


the reverſion : he may, therefore, unleſs reſtrained by 


particular covenants, as may alſo his leflee, or undertenant, 


take houſe - bote, cart bote, and hay- bote, viz. ſufficient | 


wood from off the eſtate for. the neceſſary purpoſes of repairs, 
firing, and implements of i 95 without any expreſs aſ- 
ſignment thereof in his leaſe; he has alſo a right to the 


coppice wood, (but he muſt be careful to fence. in the 
ſtocks, ſo that the growing ſhoots be not deſtroyed by 
cattle,) but he is not at liberty to cut down timber trees, 
pull down houſes, or commit other a/te upon the pre- 


pollards, and dotards, and to the plaſhings of .quicks and | 


2. Its incidents. 
Tenant for life 
has a right to 

the full enjoy- 
ment of his 
eſtates. 

May take eſto. 


miſes, for the deſtruction of ſuch things would tend to 


impoveriſh the eſtate of the reverſioner; and m are 
moreover neither the temporary profits of the lan 
neceſſary for the complete enjoyment of the eſtate. Cz. 
EV . N 
The law will not ſuffer a tenant for life to be prejudiced 
by any ſuch ſudden or caſual determination of his eſtate 
as he could not foreſee or prevent. „ 
Therefore, if tenant for life ſow his land, and die be- 
fore the corn, &. be ripe, though his eſtate be determined, 
yet ſhall his executors have the crop and other emblements ; 
for to ſow the land was a public benefit, tending to the 
increaſe and plenty of proviſions, and ought to have the 
utmoſt encouragement. Ney Max. e. 9. Emblements are 
not only corn and other grain ſown, but alſo roots plant- 
ed, and in general, all annual, artificial. profits of the land; 
but fruit trees, graſs, and the like, are not reckoned em- 


„ nor 


Not prejudiced 
by accidents. ' 

1 5 | 
Shall therefore 
have emble- 


ments in ſome- 
caſes ; 


blements, becauſe-not planted annually, at the expence 
and labour of the tenant ; but being a natural and perma- 


nent profit of the earth. 2 Black, Com. 122. 


, he LAWS of + 


Ani fo itiaifake eftare of tenant for life de determined 


by the act of law, for © the law worketh not injury.” 


Therefore, if an eſtate be granted to a man and woman 


during coverture, (which would give them a determinable 


but not in all, 


. 


8 


d leſſoes. 


eſtate for life) and they be divorced; ſtill the huſband ſhall 
have the corn, &c. previouſly ſown ; for the ſentence of 


-divorce was the act of law. 5 Cs. 116. 


But it would be otherwile if the eſtate were determined 


by the wilful a& of the parties themſelves.” 


As if tenant for life forfeit his eſtate by committing 

waſte, granting his eſtate in fee, &c. in theſe and ſimilar 

caſes, he ſhall loſe the'emblements, and muſt leave 1 5 = 
its 


the premiſes whatever may be growing at the time 
determination; and indeed what right ean he claim to that 
which he has voluntarily relinquiſhed? Co. Lit. 55. a. 


Another incident to eſtates for life, regards the leſſees, or 


undertenants, to whom the law is equally favourable as to 


their leſſors, the original tenants for life, and in ſome caſes 
more ſo, for they are not only entitled to eſtovers and em- 


blements, as the original tenant for life is, but in ſome 
caſes where the original tenant ſhall not have them on ac- 
count of having determined his eftate by his own act, yet 


his lefſee ſhall, whois a third perſon, and ought not to be 


hurt by the default of his leſſor. bid. Cro. Elix. 461. 
As, if a woman hold lands during celibacy, and marry, 

this being her own act, ſhe ſhall loſe her emblements ; 

but if ſhe have leaſed her eſtate to an undertenant, her 


marriage will not deprive him, becauſe he was a ſtranger 


may recover 
rent of leſſees 
after tenant for 
life's death. 

On; 


A ion of debt 
may be had for 
RS, 


leaſe for years. 


but this unreaſenable privilege was remedied by 11 
21. c. 19. which enatts, that the executors or adminiſtrators 


to the act, or if otherwiſe could not have prevented it. 1 


| Kol. Ab. 727. | 
Executots &c. 


And until the laſt reign, a leſſee of tenant for life, in 

eaſe of the death of his leſſor, between the quarter-days 

appointed for rendering his rent, might lawfully quit the 
emiſes without paying any ſince the laſt OY 


8. 
'O * 


of tenant for life, ſhall recover of the leſſee a rateable pro- 
portion of rent from the laſt day of payment to the death 
of the leſſor. N | 

'Tt may here alſo be obſerved, that at the common law 
there was no other mode of recovering rent due from te- 
nant for life than by diſtreſs; but now by ſtat. 8 An. c. 14. 
any perſon having rent in arrear, due, on leaſe for life or 


lives, may have action of debt for the ſame as if due upon 


* 


LANDLORD and TENANT, | 
We now proceed to conſider the means by which an 
eſtate for life may be determined or deſtroyed. 
Though eſtates for life will, generally ſpeaking, laſt as 
long as the life for which they are granted continues, yet 


there are ſome eſtates for life which may determine ſooner. ' 


Thus, if a leaſe be made to a woman during her widow- 
hood, or to a man till he be promoted to a benefice, theſe 
eſtates are abſolutely determined on the marriage of the 
woman, or the man's obtaining a benefice; yet whilſt they 
ſubſiſt they are reckoned eſtates for life, becauſe the term 


3-How an eftate 
for life may be 
deſtroyed. , 


By breach of 


of their continuance being uncertain, they may by poſſi- 


bility laſt for life, viz. it the contir 
are to: determine do not ſooner 
Black. Com. 1921. - N c „ 
And ſo a leaſe for years, executed by tenant for life, is 
void on his death, though the reverſioner be made a party 


encjes on which they 


Its 3 0. 20. 2 


to it, and afterwards execute in order to confirm it. 1 


Term Rep. 86. 1 W „ 0 

An eſtate for life will alſo determine by the commiſ- 
ſion of any legal act of forfeiture; as by committin 
waſte; granting a greater intereſt than the tenant is po 


— 


By forfeiture. 


ſeſſed of; or, in ſhort, the doing any act which is 1ncon- 


fſiſtent with the nature of this eſtate ; what theſe are will be 


more particularly ſtated hereafter., Chap. 4. F. 5- tit. 


8 27% ͤ 8 3 

e ſhall probably meet with no more convenient place 
than this to mention, that, By 29 Car. 2. c. 6. it is en- 
acted, that if tenant for life ſnall remain beyond ſea, or 
elſe where abſent himſelf for ſeven years together, and no 
ſufficient proof be made of his being living, he ſhall in any 
action brought by the leſſee, or reverſioner, he accounted 


* 
Tenant for life 1 


abſent for 57 
years, ſhall be 
preſumed to be 
dead. 


dead. But by the ſame aft it is provided, that, if he af- 


terwards return, or appear to be living, he ſhall recover 
on intervening profits of the land with intereſt for the 
ame. „ db Ea 85 . „ 

Concerning the made of demanding and recovering rent in ar- 
rear, together with ſuch other incidents and properties of an eftate 


for life as it has in common with an eſtate for years, ſee poſt. 
chap. iv. & viii. 5 | 9 


II. 070 0 ate-Tail, after Poſiibility of 
F N Iſſue erlinct. | wp 


: This appellation is given to the eſtate of one who being 
tenant in ſpecial tail, (that is, to hold to him and his heirs 


# 4 


An eſtate-tail 
after poſſibility 


of iſſue extiuct · 5 | 


i; 


T particular woman, ) the perſon from whoſe body 
rdhße iſſue was to ſpring dies without ifſue, or having iffue, 


much iſſue becomes extinct. Cs. Lit. 27. b. 
III. An Efate by the Curley of England. 


rene Ws This happens when à man marries a woman ſeized of an 
: pa 3 eſtate of inheritance, and has by her iſſue born alive and 
. codapable of inheriting the eſtate, and ſhe dies, the huſband 
9 is then entitled to the eſtate as tenant by the curteſy f 
| England. To entitle a man to be tenant by the curteſy, 
the marriage muſt be legal; the wife muſt 550 been ac- 
tually in poſſeſſion of the lands, and the iſſue muſt be born 
b 15 1 alive, 2 Black. Com. 145. , NE Op. 15 . . 


: 5 ; x fr p 
1 : 8 : IV Y : Z 
Fe | Of an 
* £1 1 6 8 5 5 © 


An eſtate in Which is, where a huſband being ſerzed of an eſtate of 
dame. * jnheritance dies, leaving his wife ſurviving. In this caſe 
ſhe ſhall have, during her life, a third part of all lands and 
tenements of which her huſband was ſo ſeized atany time 
during their marriage. A woman will forfeit her dower 
by alteming the lands affigned to her; by divorce; by _ 
elopement; by the treaſon of her huſband ;- and may bar 
it by levying a fine, or ſuffering a recovery during her co-. 


/ %% in FJomture, oo 5 
Jeinture. K jointure is defined by Sir Edw. Coke to be a compe- 
N tent livelihood of freehold for the wife, of lands and te- 
nements, to take effect in p fit or poſſeſſion immediately 
on the death of her huſband... To conſtitute a good join- 
ture, it muſt be for her own life; it muſt be made to her- 
ſelf. and not another, in truſt for her; it muſt be, and ſo 
expreſſed to be, in lieu of dower. If the jointure be ſet- 
tled before marriage, the obſervance of theſe requiſites will 
prevent her claiming her dower ; but if not till after 
marriage, ſhe may notwithſtanding refuſe the 5 5 
and take her dower at common law. Co. Lit. 36. b. | 
' Obſervation, Theſe eſtates of ſenuni in tail after peſſibility of iſſue eætinct, 
8 g Tenant by the curteſy, Tenant in dower, and Tenant in jointure, 
are equivalent to the eſtate for life, which we recently 
ſpoke of, and partake in general of the ſame privileges 
and diſabilities as that eſtate; we ſhall therefore ſay no- 


4 
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| thing farther.concerning them at preſent; particularly as e 
e ane but little relation to our e 8 85 


will occaſionally be noticed in ſome of the ſubſequent 


chapters. Eo OO SO OD : 
ox ESTATES LESS THAN FREEHOLD; ̃ n 


I. Of an Eftate for. Years. 


XN eftate for years may be defined to be a contract or | An eftate for 
A agreement between the leſſor, (i. e. the perſon max - Os 
ing the leaſe) and the leſſee, (the 33 to whom it is 
made); for the poſſeſſion and profits of lands and tene- 
ments on the one fide, and a rent or recompence to be 
paid on the other, for ſome determinate period. 2 Bac. 
Ab. Tit. Leaſes. 2 Black.” Com. 1 40. and every eſtate 
which muſt neceſſarily expire at a certain and Rs hy pe- | 
riod, by whatever words created, is in law conſtrued to f 
be an eſtate for years; for which reaſon it is frequently _ 
called a ferm, from the Latin word termmus, becauſe its 
duration or continuance is bounded and determined; and 
it is immaterial whether it be for the complete term of a 
year, or for a longer or ſhorter period; for though it be 
but for half a year, or a quarter, or any leſs time, it is 
Mil] reſpetted as an eſtate for years, 2 Black. Com. 140: 
his being the eſtate to which we have ſo frequently , 
referred in the preceding part of our work, and to which, 
on account of its great frequency, (and more eſpecially | 
amongſt thoſe for whoſe information and uſe the. prefent 
volume is principally deſigned) we have promiſed to give 
our particular attention, we ſhall conſider it in five points 
of view, and enquire, © F ES OH TE OG 


1 


1. Who may grant an eſtate for years, or in other words, 
Who are enabled to make a good leaſe for years. 

28. What requiſites are to be obſerved in order to 

conſtitute a valid leaſe. e 


3. Of covenants, proviſoes, clauſes, and agreements 
in leaſes for years. 5 „0 
| : | 
* 70 | 5 ; 2 8 . 
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„„ 1. „The intereſt a leſſee for years Wk in the 1 de- 
„ 0 miſed to him; with ſome other e 
Deeidents to his eſtate. 

. By: hat means an eſtate for years may be barred 
| termined ; and, 

. Of the) nature and effect of agreements, whether 
for leaſes or other transfer of premiſes. 


| "Mig firſt, ee who may . an Eftate for 
5 Tt earse | 


Who may grant It may be faid in general, that all SPIE ſeized in 
n fee · ſimpie, ſee tail, for term of life, or years, of lands 
or tenements, may grant ſeaſes thereof for any term leſs | 
than their own ve. intereſts. It is not here meant 
that they are reſtrained from granting their whole intereſt ; 
only in that caſe the conveyance. loſes the name of leaſe, . 
and is denominated an aſſignment. 
Tremants in fee. Tenant in fee-ſimple avih an abſolute and. 3 
5 intereſt in his eſtate, m 1 n{equently grant leaſes of all 
or any part thereof, for life or years, or 3 at his 
| | Pleaſure, without limitation or reſtraint. 
| Tenantsintail. Tenant in tail, by ſtat. 32 Hen. 8. may, as before ob- 
De ſerved, grant leaſes of his eſtate-tail for 3 lives or 21 
years, to-commence from the making, or ſome ſhort time 
alter, ſo that it be of lands or tenements uſually let to 
farm for 21 years paſt, and fo that the accuſtomed yearly 
aid within that period be reſerved; the intent of 
Wee 8 rr ſtatute is, that the tenant in poſſeſſion may not in- 
FB eumber or diminiſh the value of the eſtate to the prion 
SE + entitled in reverſion, 
Hut ĩt is to be obſerved, that though i it ſhould be made a 
for a longer period, it will be good during that for which 
it might Iawfully have been granted. 1 Anſtr. 77. 5 
. Tenants for life, by the curteſy, and in dower, may 
&c. grant leaſes of their eſtate, for their own lives, or the life 
of the perſon on whoſe death their eſtate will determine, 
but no eee ; which reſtriction is for reaſons ſimilar to 
5 that laſt mentioned. | 
| Pu'bands in Huſbands ſeized of lands, &c. in right of their wives, 


' . Fiphtof their are authorized by the ſame ſtat. of 32 Hen. 8. to make 
nes.  leafes thereof for any term not exceeding 21 years, or three 


lives in being, to commence from the making, in which, 

however, the wife muſt join, and the ſame requiſites be 
obſerved, aud for fimilar. reaſons, as in Ou made | by 
tenant in tail. Co. Lit. 45. b. SEV 


LANDLORD and TENANT. 


But it has been determined, that though the directions 
of the ſtatute are not ſtrictly complied with in theſe re- 
ſpects, the demiſe is not abſolutely void, but voidable only 


TY 


by the entry of the remainder- man. Doug. 53. & ante, 


: „„ tenants in common and coparcenary, 

may make leaſes for life or years, or at will, of their own 
reſpective parts, which, at their death, will bind their 
companions. Mad Inſt. 267. 7 „ 
Executors and adminiſtrators having terms for years 
veſted in them, in right of their teſtators or inteſtates, may 
make leaſes thereof for any ſhorter period than their 


whole term, and the rent reſerved will be aſſets in their | 


Joint-tenants, 
tenants in Come 
mon, and co» 


parcenary. 
Executers and 
adminiſtrators. 


— 


hands, and go in a courſe of adminiſtration. 6 C. 63 b. 


Eccleſiaſtical perſons and eleemoſynary corporations, 
may alſo by the aforeſaid ſtat. 32 Hen. 8. make leaſes un- 
der the following reſtrictions, vrz. they muſt not exceed 


perlons. 


21 years, or 3 lives, from the making. The accuſtomed 


rent muſt be reſerved, and the old leaſe, if one in being, 


muſt be within 3 years of expiring; and leaſes ſo made 


will bind their ſucceſſors. 


But a leaſe by a corporation aggregate, though not con- 


formable to the ſtatutes, will be valid as long as the per- 


ſon lives who was at the head of the corporation when it 


was made. C. Lit. 48. a. Bac. Ab. © Leaſess. 


Guardians of infants, (whether appointed by law, or by 
will, or choſen by the infant himſelf ), may make leaſes of 
the infants' lands for any number of years not Ny 


Guardians, 


beyond the term of his minority. C. Lit. 88. Vaugb. 


18. 179. If however they be made to continue beyond 


voidable only at the infant's option. Gro. Fac. 55. 98.— 
Theſe leaſes may be made in the guardian's own name. 
_ Having ſeen who may, it will be proper for us to conſi- 
der ſhortly who may not grant leaſes. ET 
The reſtrictions under which tenants in tail, eceleſiaſti- 
cal perſons, and huſbands in right of their wives, are per- 
- mitted to grant them, have already been ſtated, 
And it may here be added, that mortgagors cannot 
_ otherwiſe than ſubject to the mortgage, grant leaſes of the 
lands, &c. which they have mortgaged, unleſs the mort- 
: gage be made privy to it. Doug. 21. „ 
nfants alſo are in general diſabled from making leaſes 
of their eſtates, fo as to bind them when they come of 


+ 


— 1 . 
- . A 5 


tthe infant's minority, they are not abſolutely void, but 


Who not, 


W 5 1 £ 


e be AS oof lv fn 


age; leſt from ignoranee, or by the arts of defignin men, 


they ſhould. be led to demiſe their eſtates for lets than 


their real value, (except, indeed, in the caſe of the king, 
who in law is never deemed to want diſeretion.) Dy. 209. 


But by the cuſtom of ſome places, infants may grant 


. leaſes at the age of 15 years, which ſhall bind them after 
they become of age. Co. Lit. 45. ; 


. % 
2 7 


Married women are alſo incapable of making a valid 


leaſe, (unleſs the power of making leaſes is expreſsly re- 
ſerved to them on their marriage) becauſe they are ſup- 


poſed to be under the controul of their huſband, who 
might compel them to grant their eſtate contrary to: their 
real intereſt or inclination. * 

Aliens, (that is to ſay) perſons. Born out of the king- 
doms of England, Scotland, or Ireland, (and not being 
naturalized) are by ſtat. 32 Hen. 8. c. 16. rendered inca- 


= = pable of holding land or houſes, therein, they are con- 


1 


. N 


2 · 
Requiſites for 


2 good leaſe. 


| Muſt bein 


writing. 


7 


ſequently incapable of granting ſuch as they may happen 
to be kindly. permitted to oecu xd 


2. The Requiſites Io conſtitute a valid Leaſe 
))))JV)VVVVVVVVVVVVTC rs 
It ſeems needleſs to ſay that in order to make a good 
leaſe, there muſt be a [ſor who is in law able to grant the 


_ leaſe—a leſſee capable of taking the thing leaſed—and a 
ſufficient deſcription of the eſtate demiſed. After which 


the firſt requiſite to the validity of a leaſe, and indeed of 
any other deed, is, that the parties be perfectly free from 
reſtraint; for if it be made or accepted from compulſion,” 
as for fear of impriſonment or the like, it will be void. 
P13 8 1 „ 

It is alſo nieceſſary that the leaſe be made in writing, 


and not by parol; for, by ſtat. 29 Car. 2, c. 3. made for 


the prevention of frauds, it is enacted, that“ all leaſes, 
intereſts of freeholds, or terms of years, of any uncertain. 

intereſts, of, in, to, or out of any meſſuages, lands, tene- 
ments, &c. not put into writing and ſigned by the parties 


oercating or making the ſame, ſhall have the force and 


effect of eſtates at will only, and ſhall not, either at law, 
or in equity, be taken to have any greater effect; except 
only leaſes not exceeding 3 years from the making, 
whereupon the rent reſerved ſhall be at leaſt two thirds 
of the improved value. — Gee the conſtruction of this Statute 


5 e 
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But though leaſes exceeding the term of 3 years muſt 
be in writing, no particular form of words is neceſſary to 
conſtitute a good leaſe; for a leaſe for years {as we before 
- obſerved) being no other than a contract for the poſſeſſion 
and profits of land on the one fide, and a recompence to 
be paid on the other,” any words that in their import are 


. * 
8 a> £7 
3 
* 


ſufficient to ſhew ſuch contract, will in law amount to a 
. leaſe : if therefore I covenant with another that he ſhall 


hold premiſes for ſuch a time, this is a good leaſe; for 


there are ſufficient words to prove an agreement that the 


one ſhall quit, and the other take poſſeſſion of the land. 


Cre. Elix. 173. 1 Co. 129. II Mod. 42. 12 Ibid. bio. 


5 Term. Rep. 163. 2 Anſir. 418. 


In order that a leaſe may be valid, it is fit too that it Made to a ſub- 


be made to one born within the three kingdoms of Eng- 
land, Scotland, or Ireland, or be naturalized therein; 


ject of the 
realm. | 


for by 32 Hen. 8. c. 16. all leaſes of any dwelling houſe 


or /hip made, to any ſtranger, artificer or handieraft-man 


the leflor and leſſee are alſo by the ſame ſtatute ſubject to 


a penalty of 51. This ſtatute, however unjuſt or impoli- 


tic, ſtill remains unrepealed, though, in honour to the 
_ courts, it is to be remarked; that it has always been con- 
: {ha with great ſtrictneſs. 1 Saund. 7. 3 Mod. 94. 2 
| how. 1. . | 1 5 ü 7 F 

And it is ſaid by lord Coke, that leaſes for years to an 


alien, of lands, meadows, &c. are forfeitable to the king on 


office found, (i. e. on his Toy found to be an alien) but 
not before. Co. Lit. 2. b.—It 


= born abroad, not being a denizen, ſhall be void. Both 


has been held, however, - 


that an alien merchant may take a houſe for his own reſi- 


dence, but it ſhall not go to his executors. The reaſons 


given for theſe laws (beſides the general policy that fo- 


reigners may not get too much footing in the kingdom) is, 


that they may be puniſhed for their preſumption in at- 


tempting to acquire landed property in the King's domi- 


nions. 1 Black. Com. 372. . e 
It is alſo requiſite that a leaſe be read by or to the 


parties, if they require it, otherwiſe it may be vacated; 


2s it may alſo, if it be read falſely in order to deceive. 2 
: Go. 3, 11. 1 f 175 | 4 ; 4 


4 


We have ſeen that a leaſe for life muſt commence on 


the very day upon which. it is made; but this is not ne- 
_Ceſlary.in a leaſe for years, for as no corporeal poſſeſſion 


Muſt be __ 


As to its com- 
mencement and 
determination. 


at common law need be given of this eſtate, as of an ef- 


tate for life, it may begin at any future period that ſhall 


7 


be agreed upon between the partietb It ſhould be ob- 
"ſerved, however, that until the commencement of the 


term, and entry be made by the leſſee, no legal poſſeſ- 


ſion is veſted in him by his leaſe, but only a right of poſ- 


ſeſſion; he cannot therefore, before entry, bring an action 


of treſpaſs. C. Lit. 46. 1 Mod. 262. 


or at leaſt ſuch as by reference to ſomething elſe may be 


reduced to a certainty, otherwiſe the leaſe will be void: 


. therefore a leaſe for ſo many years as ſuch a one ſhall 


Leaſe muſt be 
figned and ſeal- 
. 


+ and delivered. 


im 
for the preſervation of their teſtimony, though not 


live, would be void; but a leaſe for ſo many years as 
ſuch a one ſhall name, is good, becauſe though 
- preſent uncertain how long the eſtate will continue, yet 


is at 


it will be reduced to a certainty as ſoon as the term is 
named. Noy Max. p. 86. Cv. Lit. 45.—And-the term 
mult be named during the lives of the leſſor and leſſee, 


or it will not be good, 1 Co. 156. a. for it is eſſential that 
there be both leſſor and leſſee living at the time the leaſe 
is made. | 5 ine 


T ; i 
If no time is mentioned in the leaſe at which it is to 
begin, it will commence on the day it bears date; and if 


the date happen to be omitted, it will commence on the 


day it is executed. Co. Lit. 46. b. and ſee Stiles, 118. 


A leaſe may bear date as far back as the parties chooſe, 


but it cannot bear date on a day ſubſequent to its execu- 


tion; the reaſon of which is, that if it might be dated at 


a future day, it might be made to convey the eſtate in per- 
petuity, which is contrary to the ſtatute law. 
It is further neceſſary, in order to the validity of a 


leaſe, that it be fjened and ſealed by the parties, or at leaſt 


by their agents, properly authorized. 1 Anfir. 22G, 
But though a leaſe ought properly to be foned by bath 


parties, yet it will be good if ſigned only by the Ir, pro- 
vided the leſlee accept of it. But if it be ſigned by the 
ſſee only, it will operate nothing. Ow. 100. becauſe 


nothing can paſs by it. „ 5 
The laſt thing requiſite is, that the leaſe be delivered 
either by the leſſor himſelf, or by his attorney, in the 


. preſence of one or more witneſſes; the form of doing 

which uſually is for the party to place his 2 upon the 
ſeal, after having put his ſignature to it, an | 

« liver this as my att and deed; any words however, 


ſay, I de- 


porting as much, will be equally good and ee, wen 
tritt ly 


7 


. 


= 


Ina leaſe for years the time when the term is to begin, = 
and when it is to end, muſt be certain and determinate, 


/ 
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= neceflary, that the witneſſes ſhould ſubſcribe a memo- 

= randum on the back of the leaſe, of the due execution. | . 

= It may properly be remarked here, that a writing, Agreement ſor 
though not purporting to be a leaſe, but only an agree- 3 leaſe. | 

ment for a future leaſe, will, if it contain words. of preſent 

contra be good as a leaſe, ſo that it appears to be the 

intention of the parties that it ſnould. 2 Blac. Rep. 973; 

1 Term, Rep. 1352 ib %.. 

When the term of a leaſe is expired, the leſſee muſt de- 

liver up poſſeſſion to the landlord, or he will ſtill be con- 

fidered.as tenant, and liable to the rent. 1 Eſp. Ca. 57. 


3. Of Gavenants, Prouiſoes, C lauſes, and Ag reements 
ann Tears. - Lon 


A covenant in a deed is an agreement, conſent, or pro- Covenant, what. | 
mile that ſomething is already done, or not done, or that | 
ſomething ſhall be done, or ſhall not be done hereafter. 
„% A 7 . Rs 
A proviſo is a condition inſerted in a deed or writing, proviſo, what 
upon the obſervance of which the yalidity of the deed de- | | 
| pends. It differs from a covenant in this, that a proviſo 
is in the words of and binding upon both parties; a cove- 
nant in the words of the covenantor only. Covenants 
are either expreſs or implied. Expreſs Govenants are fuch 
as are expreſsly mentioned in the deed.; as a covenant that 
the leſſee ſhall keep the demiſed premiſes in repair: im- 
: plied, where the thing to be done or to be omitted is not 
; expreſsly provided for in the deed, but inferred by law 
from the nature of the contract; as, if a leaſe for years be 
made by the words demiſe or grant, without any covenant 
for quiet enjoyment, the law implies a covenant on the part 
of the leflor, that he ſhall permit the leſſee quietly to en- 
joy the thing demiſe. | 1 
By c lauſes and agreements in leaſes is generally under- 
ſtood, ſuch incidental parts of the contract between the * 
parties as are not formally ſet forth in the ſbape of pro- 
viſoes or covenants—they differ, however, nothing 8 
thoſe in their ect, and are binding on one or all of the 
parties according to their import and tenor. 


be perſon who makes the covenant is in law termed 
the covenanter, and he with whom it is made the covenantec+ 
In leaſes the neceffary and uſual covenants are, 
Fon the landlord |, . = „ 


For quiet enjoyment; 


— 


hd 


will effectually amount to a covenant. 


— 


) 


Too ſave harmleſs from all perſons claiming title; 


For further aſſurance. 


7 Firm lb tenant— VVV | 
I uo pay the rent and taxes; (except ſand tax) _ 


To keep the premiſes in repair. T4 
Theſe and a variety of others, with practical obſerva- 
tions upon each, will be found, Appendix, No. II. 

In reſpect to expreſs and implied covenants which we have 


. juſt ſpoken of, it is material to obſerve, that the implied - 
covenant is in all caſes controuled within the limits of the 
_ expreſs covenant. 4 Co. 80.—which furniſhes us with a 


uſeful caution not, to introduce into leaſes any more er- 
preſs eovenants than the caſe may abſolutely require, leſt 
the implied covenants ſhould be thereby rendered inef- 
eo PE mm 535355 oe Oe gt. 

” It is not neceſſary in order to conftitute a good cove- 
nant, that the word .** covenant” or that any other par- 


"ticular words ſhould be uſed—as any thing under the 


a" 


hand and ſeal of the parties which imports an agreement, 


Thus the words “ yielding and paying,” uſually inſert- 
ed in leaſes, are held to be ſufficient to ſupport an action 


| of covenant for non-payment of rent. x You! to: See 
- alſo C, Fac, 300 2 Anftr. Ii. 


And ſo where the leſſee's covenant to repair is followed 


by © Provided always, and it is agreed, &c. that the leſ- 
ſor ſhall find timber for ſuch repairs,” this makes a cove- 


nant on the part of the leſſor, to provide ſuch timber hut 
where no actual agreement to do the thing is implied, there 
will be no covenant, though the words may ſeem of near- 


ly the ſame import, as if it had been that the leſſee would 


repair, Provided, &c. that the leſſor finds timber,” this 
would have been no covenant on the part of the leſſor, 
but only a condition, on the performance of which, and not 


ſooner, the leflee would be bound to fulfil his covenant to 


be bound to perform it. 


5 repair. 1 Noll. Abr. 518. 


7 o 


he recital of an agreement in the beginning of a deed, 


has been held on a ſimilar principle, as being admitted and 
adopted by both parties, to amount to a covenant—as ſee 
3 Keb. 465. 1 Leon. 122. 5 | „„ 


Where a covenant is exp eſsly | entered into by a party, | 
it will at law be ſtrictly conſtrued, and he will at all events | 


Thus where a tenant covenants to pay rent during the 


i term, he will be bound to pay it, though the premiſes 


| rebuilt by the 3 460 Dy: 2 870 ok 3 Bur, 1697. 2 , x: 
1010 7 5o—b rr 


Nep. 310. 710, a 
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— ne = by fire or other accident; and not be 


2 


whether relief Alg pon be e in Equity, and 8 


Amb. 6, 9. 1 Terms Rh. Jo8. 2 Anſtr. 555. 
Ik a leſſee unconditionally covenant to pay rent, an ac- 


5 tion will lie: upon the covenant, even though the leſſor 


revent his enjoying the entiſes ; 2 $tra: — 8 becauſe, 2 
1 — a man 2 es e by his own expreſs cobra, 1 8 
he is bound to ee it if practicable, eee 15 


the default of others, ib ſee b Term. Rep. yo. 


ahle. Dy. 33. 2. Show. 4, 7 0, 1 
It may be uſeful to inſert here an Gb e or to J 
relative to aceidental fire; as far as concerns landlords ang 
tenants. The 5 Ann. c. 311 at firſt only temporary W 
now perpetual, enatts, that no action ſhall lie againſt au 


And fo if he covenant to repair, and the to &e: be 8 : | 5 
chan by lightning or the King's enemies, hei is fil li- e 


perſon in whoſe houſe any fire ſhall accidentally be ge - 
with a proviſo, however, that the act ſhall not any 


. agreement between landlord and tenant, A tenant there- 


fore will not be Hable, unleſs by perigl agreement; and it 
has with ſome reaſon been doubted whether a covenant to 
repair generally will amount to ſuch an agreement, and ex- 
tend to the caſe of fire; on this account, if it is not in- 


: tengeg t that the tenant ſhall be anſwerable for damages „ | 


fire, it is proper and uſual in. leaſes to make an excep- . 


tion as to, accidental fire in the eovenant to repair. | 


It is a rule in law, that where there is any doubt as to Condtwellen . 


2 - the true conſtruction of a covenant): at ſhall be taken moſt e corenants. | 
X ſtrongly a ainſt the eovenantor ,. 


Therefore, where a tenant covenanted, hat his WY 8 


lord ſhould have all the grains made in his brewery, and _ 5 


— 


5 ce 2 Gall taxes,” his binds hires to the p gs. „ 


ee matt as 8 METS * 


ahbided by his :covenant, t put hops in the grains, ſo that . 
cattle would not ext chem, "The rename was a ebe 5 | 
broken. * Raym 464. | LES 
And ſo wht a man ro 5 wer the aa of 1 

the term, all timber trees then growing thereon, aud left 
ther cut nit wines Breach of the covenant. -: Ap. 8 


2 * 18 i 4 ” t 5 1 8 52 - 
& 7 by” Fa.” 1 _ 1 1 4 : : . by 
71. 88 ; 1 1 5 4% 22 ith! "I 1 e 5 1 0 


A covenant Th only: to ſuch things as are in being N | p 3 ES 


at the time of the agreement therefore, where a tenant EE 


5 xx: 5 


— 


= 1 The LAWS * 
was made, PRE not to taxes or charges ann im- 
poſed. 1 Vent. 223. 2 Leu. 68. 
And where it is covenanted in a leaſe, that che tenant 
ſhall pay all taxes except land tax, it has been held that 
this exception extends only to the tax payable at the time 
of the demiſe, and not to the additional land-tax, which 
may be occaſioned by: an eee of the eſtate. 3 
Term Rep. 377. | ys. 
And in a caſe Where a leſſee for 21 years, * cove- 
nanted to repair and to pay all taxes and impofitions, aſſign- 
ed his term for a ſmall conſideration, it was adjudged that 
he was not liable to pay the expence of a party-wall, ei- 
ther by the covenant, or by ſtat. 14. Ges. 2, c. 48, but that 
It - +2 be borne by the original landlord. 3. Term Rep. 
45 
The covenant for quiet enjoyment: is held to extend 
| only to the leflor, and thoſe claiming under him, and not 
to the eviction or diſturbance of a ſtranger, even though 
the words of it may be ſufficiently extenſive to inelude 
all perſons Whatever. Cre. Eliz. * 8 3 Term Reps 584. 
QAand fee 6 ibid. 488. 2 5 
| But'the a& of a ſervant Jong by the Abita 8 command, 
will be a breach under ſuch a covenant, becauſe the act of 
the ſervant is deemed the act of his maſter. ' 1 Leon. 157. 
And though the covenant uſually runs © for enjoyment, 
notwithſtanding the Jawful hindrance of the party,” yet 
any diſturbance however tortuous, ſeems to be within the 
covenant, 1 Term Rep. 671. 
Covenants reſtraining a leſſee from aſſigning his his . 
were thought by Thurkw, Chan. 3 Bro. 
to be unreaſonable, and therefore not ui as 5 
: it has ſince been determined otherwiſe. | Eſp. Cu. 8. 
A covenant that a leſſee ſhall not aſſign or ſet over the 
Lok or the premiſes demiſed without licence, does not 
extend to an under leuſe, that not being in any cafe con- 
fidered as an 5 2 Black. Bop. 7 ae ng 56: 
; 184. 3 Fuſe 234. FAO: ©? 

But if the words are, 5 be ſhall not Jets: lt, or al. 
Gag the.covenantz will extend to an under leaſe, which, 
though not an . ee is a letting of the 3 2 
Term Rips; 3 0 nf 150 To ee 
But an. a gnment by act of law as a bargru uptcy, is no 

breach of: the covenant not to aſſign. 3 l is. 236. 
- And after EY to let or ga: is obtained, the af | 
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| LANDLORD an TENANT. | 


= 5 n at pleaſure. 4 C. 119. LW rent 
N A covenant ito/ repair and deliver up the demiſed pre- 
miſes at the end of the term „extends to erections made 
during the demiſe, as well as thoſe in being at the time 


of the contract made. 3 Lev. 204. 


ſignee is not bound by the covenant, but may let or al- > 


And where the leſſor eovenants to Tepair, and neglects 


to do it, it ſeems that the leſſee may repair, and dedutt 


the expences out of the rent. Co, Lit. 54. 1 Ld. Raym. 
420. 2 Anftr. 575. Holt. * however expreſſed ſome 


doubts as to this ſee 1 Len. 2377. 
The uſual words of a covenant for further aſſurance 
are, that the leſſor ſhould make ſuch as counſel ſhall 


adviſe, in which caſe it has been determined, that he is 
not bound to attend to any requiſition of the party him- 


ſelf, 5 C. 19. a. And this advice of counſel is to be given 


not to the leſſor but to the leſſee, who is to communi- 


cate it to the leſſor. | Crs. £liz. 9g—and the leſſor is to 


| * notiee given him. 1 Noll. Abr-441 
"hough a tenant covenants to pay the reſerved rent 


„ without any deduction or abatement whatſoever,” it 


has been determined, that the tenant may nevertheleſs 


have reaſonable time allowed him to make ſuch aſſurance 


Covenant to 
repair. 

7 
Further aſſure 
ance, 

Taxes, 


| dedudF)and-retain the land. tax out of his rent, if ſuch tax 


is to be paid by the landlord.” £jp..278. , 


In a covenant to uſe land in an Huſbundelite manner, 


the tenant is (per Buller Juſt.) to uſe on the land all the 


manure made there, except that when his time is out lie 
may E be ſuch corn and ſtraw as he may not have 
5 


uſed, A s 
duced by it. Efp. 279. | e | 
Other caſes which have recently been determined re- 


| lative to the law of covenants in leaſes are, that where 
there was a leaſe for 61 years, and a covenant that the 


is not obliged to bring back the manure pro- 


leſſor would at any time, within one year aſter the ex- 


piration of the firſt 20 years, grant a further term of 61 
years, to commence from the determination of the term 


of 61 years firſt granted, and ſo in ite manner at the end 
of every a0 yeats during the ſaid term; it was held that 
the leſſee could not claim the additional term of 61 years 


at the expiration of the laſt 20 years of the term, if he had 


neglected to claim it before, 1 Term Rep. 229. Note, 


L 


and the apparent intention of the parties. „ 
A covenant in a leaſe W to renew on the death Renewal. 


* 


this caſe turned on the particular wording of the covenam, 
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of every life, under the ſame rent and covenants, ſhall be 
taken to be a perpetual covenant of renewal. Cotop. 819. 
It was however obſerved by the court, that this was a 
hard caſe for the leſſor; but as there had been four ſueceſ. 
five renewals, he was conceived to have put his «vn con- Wl 
een 
Where a tenant for life had a ae to grant leaſes for 
years of his eſtate, ſo that ſuch le 
uſual covenants, and he made a leaſe thereof, with a pro- 


80 And a leaſe o 


viſo, that if the premiſes ſhould be 5 by tempeſt 
or fire, the leſſor ſhould rebuild, and on failure the rent 


ſhould ceaſe: the leaſe was held to be void on the jury's 

finding that ſuch provifo was unuſual. | | 
f tythes under a power to grant leaſes of 

all or any part of the premiſes, reſerving the uſual rent, was 

held to be void, becauſe the tythes had not been uſually 8 

lletten, and conſequently no ujua/ rent could be reſerved, 

| 3 Term Rep. 366. „„ Ears VVT 

A covenant to pay rent at a certain quarter - day, or with- 

in ſo many days after, is held not to be broken till the 
expiration of the ex/ra days, the or“ giving the tenant 

r 15 0 ESSISIOVES 244, +5. AM 
Where a Pn having the reverſion of a term for years 


accepts a releaſe, by which the reverſion is merged, the 


_  eovenants incident to it will merge likewiſe. 3 Term Rep. 


5 5 15 was doubted whether a condition of re-entry by the 
leſlor, in caſe the leſſer became a bankrupt, was valid, 
but held that it was. 2 Term Rep. 133. 
WMWhen a covenant is merely negative and paſſive, ſome 


att muſt be done to conſtitute a breach; therefore, here 


£ covenanted to permit B to ſow clover amongſt barley, to] 


be fown by him {4}, and A ſowed in the laſt year without 


giving notice to B, it was held to be no breach.” Doug. 


Actions of covenant: for non- payment of rent, mult be 


- brought where the lands lie, and not where the rent is 
. payable.” 1 Salk. 80. 1 Show. 191 But int attions of 
debt it is otherwiſe—ſee more as to the conſtruttion of co-f 
Bo a 2 H. Blac. Rep. 389—06 Term Kep. 16—16b. 458, 
As to ſuch 


ovenants in a leaſe as run with the land, and 


dA... R 


3 * * 8 


aſes contained only the 


1 Term Rep. 7oõ. 6 | 


d ſuch as do not, ſee title ASSIGNMENT, . 


men's of huſbandry; and for heaging and fencing : theſè are 
# 1 75 and inſeq arable from his eſtate, and may be 
taken without any aſſignment or conſent of the leſſor, un- | 


'a given period. Doug. 190. 
4 A 


e Concerning the Inter a Leſſer for Years 


a, in the Premiſcs. demiſed io him; and other _. 


miſcellaneous Incidents io an Eſiate for Tears. 


| Beſides the intereſt expreſsly given to a tenant by his rem for 
leaſe, a tenant for years has the ſame right to eſtovers, or years has a 


botes, as we before obſerved that a tenant for life was en- dicht is ef- 


titled to, viz. wood for repairs and firing; for making in- e 


* * 


leſs by expreſs agreement to the contrary. Cy. Lit. 45. 


Atenant for %, we have ſeen, may carry away, after git net to em- 


the expiration of his term by the death or default of the tlements. 
leflor; the emblements, or growing profits of the land; 


and this, we remarked, was for the encouragement' of 


huſbandry, and becauſe it would be unjuſt that one per- 
ſon ſhould be injured by another's default: but it is other- 


= wiſe with regard to a tenant for a certarn term of years; 


for as to him the reaſon does not apply; if therefore a per- 


dn hold from Midſummer for 10 years, and ſow a crop 
of corn, which is not cut at the expiration of his term, he 


cannot afterwards return to cut it; Lit. 568, for know- 
ing the time when his intereſt in the premiles determined, 


it was his own fault to ſow corn which he knew he could 


not reap: it is therefore proper, when this is likely to 


happen, to inſert a clauſe in the leaſe impowering the leſ- 


ſee to enter upon the land to cut and carry away the pre- 
duee which may be growing upon the land when his term 
expires. | 88 . 


But where the determination of an eſtate for years de- ynteſs in par- 
pends upon an uncertainty, as when the leſſor is only te- ticular caſes,, 


nant for life, then the eſtate not being to determine at a 
time certain, as in the laſt caſe, but by the act of God, the 


| tenant for years or his executors ſhall have the emblc- 


ments, in the ſame manner as a tenant for life or_his exe- 


| cutors would, unleſs indeed the eſtate be determined by 
the tenant's own. default, as by forfeiture, &c. when they 
thall go to the landlord as before. Cz. Lit. 50. 1 Term 


Rep. C. B. 5. 2 Black. Com. 144. „ 
And by the particular cuſtom of ſome places, the 

ſame privilege in regard to emblements is allowed to leſ- 

ſees for years, as to thoſe at will. And in this cafe he is 


in general allowed barn-room for his wey-golng crop till 


* 
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A tenant for years'or otherwiſe, has 1 af cial- or Wl 
8 enen partial intereſt. 1 tory trees growing 7 05 the land 2 5 to 
oo in timber. him; this intereſt conſitts in the ſhiade they afford his cat. 
— - tle; the fruit they produce; and the loppings for repairs, Wl 
1 &e.": if, therefore, they: are blown down, or'other. 
_ wiſe levered from the ſoil, they become the property of the 
. landlord as part of the nene 4 . 62. a. No. 
Max. 8. 
This liberty 8 it is Gaid, does not enten cs, co- 
pyholds, unleſs by ſpecial cuſtom.  Cro. Eliz. bur ſee 
| © _ contra. 1g Co. 68, and poſt Tit. Copybolds.. 
Cannot remove It is 2 general rule in law, that whatever is fixed to the 
brtures. ſoil, ſo as to become, as it were, a part thereof, cannot 
0 7 removed, and will at the expiration of the leaſe belong to 
' _ the leſſor: but it has been held, that a tenant may re- 
move what he has affixed for the convenience of his bu- 
ſineſs, as counters, ſnelves, &c. ; and alſo chimney- pieces 
and wainſcot put up by himſelf; provided, however, he 
do it during-the continuance of his term, for if he let them 
remain till his term is ended, he cannot remove them 
5 - without committing treſpaſs. 1 H. Black. Rep. 258.— 
Other things may alſo he removed by the ſpecial cuſtom 3 
| of particular places. Bal. Ni. Pri. 34. e 4 
Exceptions in Notwithſtanding an exception in a leaſe, of certain 
ff eloſes, or rooms, Which the leflee is not to uſe, he may 
5 and repaſs through them, if they are ſo ſituated as 
that he cannot otherwiſe have the complete enjoyment of | 
1 the lands or premiſes demiſed to him. 11 Co. 52. a. 
Eſtate not de- ; Ihe eſtate of a leſſee is not determined by the loſs of 
e e 19's the leaſe, ſo that the exiſtence of the term can be roved; 
| for the eſtate is derived from the leſſor, and not from the 
leaſe, otherwiſe than as the leaſe ſhews the intention of 
the parties, which is not altered by the loſs of the deed. 
% IOn1t: 
Privilege o A leffor may enter upon the premiſes of his leſſee to ſee | 
ler. tte ſtate of the repairs, though there be no covenant for 
5 that purpoſe, ſuch liberty being allowed by law for the 
general benefit of the leſfor's eſtate. Ch. dats Sd '14. is 
But he cannot enter upon them in order to fell timber, 
work mines, or the like, without ah expreſs covenant al- 
ve ole him 10 do lo, for (particular advantages belonging 
to /ome leſlors only, and not to all, mult be provided for 
by particular agreementd Go. Lit. 54. 
A leaſe was granted of premiſes deſcribed to be late in 
the . 1 4, Pt, of theſe was a yard; and it vas 
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 LANDLORD/4i4 TENANT. - 


or 2 queſtion, whether, agreeably to the rule of law, that a 

to grant of land extends to all that is immediately above or 

t. e it, paſſed a cellar under the yard in the occupa- 

rs, nion of another perſon ; and it was held not, becauſe con- 

r- trary to the intention of the parties, and to juſtice. _ 1 

he %%% / Es: is „ Paton = 
oy. | If a leale be granted of a houſe and the appurte- Appurtenances. 


5 nances, the outhouſes; orchard, garden, and yard will 
o. paaſs, but not other land. Plaw.-70.. eb to 


ce A leaſe from year to year, during the leaſure of the Continuance of 
5 parties, will, after entry, be a leaſe, and ſubſiſt until half a leaſe. 


he year's notice to quit be given by one of the parties: and if 
be the tenant die inteſtate, his adminiſtrator will have the 
to | ſame intereſt in the ꝓremiſes as he had. 73 Term Rep. 13. 


e- And a leaſe for ane year, and ſo ffom peur io year as long 


5 as both parties ſhall agree, is held to be good for two years 
es certain, and that afterwards the premiſes are held at will. 
he 8 -bo-7 „„ 3 ge oh 


+ 


m And where a leaſe was made for 3, 6, or g years, at the 


"+ 


m option of either party, it was conſidered as a leaſe for 9 


— = years determinable on notice. 3 Term. Rep. 377. 
Mm Alſo if a leaſe be made for 21 years, with a covenant 
=—_ from the leſſor that the leſſee ſhall have the ſame for 21 
in RS years more after the expiration of the ſaid term, and ſo 
ay from 21 years to 21 years, until ninety-nine years from 
as thence next enſuing ſhall- be completed: the ninety-nine 
of 8 years are to be computed from the end of the firſt 21) 
years. 2'Show. 31. 1 5 75 e n i 
of , 00S WO Ine, 50 . 
Ls © © $. The means by which an Eſtale for Years may 
1 „ be parted with, or determined. 
d. An vſtate for years or for life may be parted with or de- Hos teas may 
| ſtroyed, 3 e dDte determined 
'Or By Surrender; or 
he 1 By Forfeiture, 


And firſt F an Afignment.. 
An aſſignment is the transfer or making over to another 


or tenements : it is in its nature applicable to any eſtate, 
but js uſually applied to an eſtate for life or years, 2 


Black. Com. 320. 


— 


F 
5, / 


- 3 : 
of that right or intereſt which a perfon may haye in lands By aſſigament. 


Jo oor tage 
_ Phe parties to an aſſignment are the aſſignor and the ofs 
e une the aſſignor is he that aſſigns, and the aſſignee he 


x 
\ 1 2 
85 24+ 


% 


: do ehen the ailgnment is dee 
What neceſſary In order to conſtitute an effettual affignment, the whole 
to make a good term of the aflignor muſt be made over, for if a part only 
. alignment. of jt be transferred, it is not properly an aſſigument but 
24233ꝗ under ligſe, the difference a nch is, that in anuffign- 
ment the aſſignee ſtands in, the ſhoes of the aſſignor, and is, 
generally {peaking an{werable for all the covenants 
which he was bonnd to perform; whereas an under-leſſte is 
ll _—______ -—”" tenant to his immediate leſſor only, and has nothing to do 


I - 1 with the terms of the original leaſe. r Had 2 8. 2 
it ; VVV „ 
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whole: term, it will not amount to an aſſignment. Doug. 


it will be conſtrued to be an aſſigument, though the rent, 


5 though new covenants be introduced in the aſſignment. 


2 


* 


\ Muſt be in vrit An alignment muſt, like a leaſe, be put into writing: 
. this was not neceſſary at common law, but by the ſtatute 


eſtates; or intereſts, &. ſhall be affigned, granted or ſur- 
rendered, unleſs it be by deetl, or note in writing ſigned 
by the party aſſigning, &c. or His agent, or by operation 
JJ y O cnt 2 
But no particular form of words is neceſſary to make 

it valid, ſo that it clearly expreſs the intention of the 
parties, and under the words note in writing, mention- 
ed in the ſtat. it ſeems that an aſſignment may be made by 

a mere memorandum, ſigned by the party, without being 
eeither ſtamped, or ſealed or delivered. 1 iſſ. 27. but 
ure, and ſee poſe. N 
tiou neceſſary· ment, for the aſſignee's being ſubject to the payment of 
| the rent reſerved in the leaſe is held to be a ſufficient con- 
5 ſideration. Ney Max. p. h• 12 | . 
If defed ive, And as deeds are conſtrued moſt ſtrongly againſt the 
| ag aſſignment, it cannot be good as ſuch ; it ſhall, againſt 
He binding perform the covenants of the leffee, it will be proper to 
aignce enquire more particularly in what caſes this rule holds, and 
in what it does not. The general rule is, that an aſſignee 


% 7 * 
U 


2 


nd if the term made over be but for a day leſs than the 


and a power of re-entry, be reſerved to the ſer, and 


1 7 45 On the contrary, it the whole term be made over, i 


of frauds, 29 Car. 2. c. 3. it is provided that no leafes, 


No conſidera - Nor need any conſideration be expreſſed in an aſſign- | 


ſhail be an un- maker, it has been held, that if from any defect in an 


tts party alligning, be good as an wider-leaſe. 1 Doug. 188. 
Covenants of As we have ſaid that aſſignees are in general liable to 


+. LANDROBRD ant FENANT. Oo 
will be Hable for the breach of all ſuch covenants as, in 

the legal phraſe, run wil the land, but not for ſuch as are 
collateral to it. We muſt confider therefore, what coves 
nants do and what do riot run with the land, and bind the 


* 


* 


conſidered as a part of the grant, as covenants to repair, 


to pay rent, &c. ſuch covenants being inherent, as it were, 

to bo land, go along with it, and bind the aſſignee, and that 

though he be nat named in the died; thus covenants that the 

grantor is ſeized in fer; has u right ia convey; for quiet en- 

Joyment'; and further ve alſo run with the land, be- 
the 


cauſe they concern the title of the thing granted or de- 
miſed; but when a covenant relates to 


perſonal, or collaterul to the thing demiſed; as to pay a 


ſum of money in groſs or the like, it does not run with 


the land, and aſſignees are therefore not bound, even 
though they be expreſiiy numed. 5 Co. 16; b. Nay Max. c. 
e,, rot oe antlot 


Vet if the covenant regard ſomething to be done upon . 


the land, and the affignte be named, though it were nat in 
being at the time of the demiſe, and be in ſome meaſure 


collateral, as to build a new houſe upon the land, &cC. it 


ſhall bind the aſſignee, becauſe he will receive the bene · 
Thus where loſſee for years covenants duly to pay the 


. 7 
# 


rent, to keep the premiſes demiſed to him in tenantable 


| ur e, during his term, not to commit waſte, &c. and then 
aſſigns, the aſſignee, and all claiming under him, ſhall be 


bound, becauſe theſe things concern and are appurtenant 
to the thing demiſed, and therefore run with the land. 


Cro. Flix. 457. Hob. 188. and 1 Anftr. g6, which reſpetts 


the mortgagee of premiſes, — ſee allo 2 ib. 413. 
And where there was a covenant to uſe the land in an 


. huſbandlike manner, and leave in like condition, it was 


held to be ſuch a covenant as ran with the land, and the 


71 


exeeutor of the landlord was permitted to ſue upon it. 
E Ni. Pra, is che e a. : his 
And ſo in other caſes where the covenant is for the be- 
_nefit of the eſtate demiſed it will extend to the aſſignee, 
though not named. Thus a covenant that a leſſee ſhould - 
reſide on the demiſed premiſes during the term, was held 


| 3 | Na omething not in 
being at the time of the demiſe, or ſomething merely 


— 
a # 

» 
+4 * —— * 


& * 
2 5 


. nec. JIE G DES „ . 3 7 e 5 a | : 

5 hoſe covenants: are held to run with the land which What covenants 
extend and relate to things in being at the time of the de- run with the 
miſe, in ſuch a direct and ſubſtantive manner, as to be gs and what 


. 
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1 hf 7 1 1 1 7 
, { # i + KY ELL 
| D. LAWS: of EET 


n the cov e- 


| 1 0 topay it, it being a mere perſonal contract of the eove- 
Bp nmnnantor's, and itcreleyant to the thing demiſed. Cro. Fac. 
Nor was a covenant in a leaſe for payment of rent, 


Aﬀſignee not An àſſignee is not bound by a covenant entered into by 
rw er ren the aſſignor, and broken beſe the aſſignment; as Where 
before afliga- leſſee covenanted for himſelf and his aſſigns to rebuild a 


ment. Houſe before ſuch a time, but neglected to do it and aſ- 


— 


o 2 . 
- l — — —— —— — — FT ac WAI os. i - me 
— . ͤ ——-—e .. —ö— ṹſꝗ— _ * — 
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ee try Nor is an aſſignee liable for the breach of any cove- 


over. nant after he has aſſigned over his term. 1 Freem. 


; 61 55 1 2 l 
But the leffor may have an action of debt againſt a leſ< 
ſce for rent in arrear after aſſignment, becauſe the privity 


hut if the leſſor accept the aſſignee for his tenant, the 


5 


| . LANDLORD , TENANT. 
thitgeable for tent after they have aſſigned the term. Cre. 


JJ fe We Eng ĩ Rs 
But if there be a covenant which runs with the land, 


the executor. or adminiſtrator of an aſſignee, will be li- 


© " able—fuch covenants binding thoſe who come in. by att | 


of law, as well as thoſe by the act of the parties. 5 C. 


d £ * 


And where an expreſs covenant is entered into by the 


leſſee, he is not diicharged by an aſſignment, the privity 


of contract remaining, 5 the privity of eſtate is 


And ſo w 


— 


gone. g 309. Cre. Gar. 418. 3 Wilſ. 25. 


Peake's Cu. 239, and ſee 2 H. Blac. Rep. 319. © 


* 


Theſe caſes, however, do not extend to implied cove- 


nants or covenants in law. Cx. Car. 188. 


- The aſſignee of an aſſignee, and of executors and ad- 
miniſtrators, as alſo the executors or adminiſtrators of an 


aſſignee, or of a leſſee, are all comprehended under the 


word ( aſſigns, and therefore bound when zhey are 


bound. 5 Cre. 17. b. 1 Salk. 309. 1 Show. 348. 


But an wider-lefſ'e is not included in the word affigns, 
and therefore not bound by the covenants entered into by 


the original leſſee. Doug. 184. 2 Anftr. 413. 5 


And where leſſee covenanted that he, his executors, o 
admininiſtrators, would not aſſign, and became a bank- 


en leſſee became a bankrupt, and his eſtate 
transferred to aſſignees, he was held to be ſtill liable on 
| his covenant for rent, the aſſignees not being liable till tbeß 
have taken poſſeſſion. 4 Term Rep. 94. 1 Eſp. Ca. 233. 


Aſſignees of 
aflignees, & c. 
liable. 


rupt, it was held that the aſſignees under the commiſſion 


; ment. ; A mbler 480. 2 8 


would not be bound, provided they made a fair aſſign- 


In an abſolute indefeafible' aſſignment, the aſſignee is 
liable even before he take poſſeſſion. Doug. 461. The 
rent, &c. being due by the contract, and not by the deed. 

But a mortgagee is not, though the mortgage be forfeit- 
ed, until he take actual poſſeſſion; for only ſubfiqntial aſ- 


ſignees in the actual or potential enjoyment of the eſtate 


are liable to actions in reſpect of their eſtate; whereas a 
mortgagee is but a nominal aſſignee as it were, with a naked 
right. Doug. 455, and ſee 1 Anſtr. 99. 
If a leſſee grant or aſſign part of his eſtate, yet the en- 
tire privity of action remains for the whole rent againſt 


But nota mort- 
gage. 


the tirlt leſſee. But an aſſignee of a part of the eſtate, is 


not liable for the rent of the whole. Doug. 186. 
Where there was an exception in a leaſe, of an entry 


— 
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| and lib en and ea 
p 2 a was held, that 1 92 would lie againſt an 
aſſignee for hindering the 8 1 Show. 388. and fo of 
Other fimilar cafes. Halt. 196. ie 
If a leflee aſſign over his term, the 1 is got obliged - 
to accept the aſſignee for his tenant, but may {till reſort to 
R 5 if, however, he receive rent of the aſſignee, 
knowing of the alignment, he has determined his elec- 
| tion, and ſhall not afterwards have an action of debt 
againſt the leſſee for rent due after the aſſignment "= 
ough it has; been held that he may nevertheleſs main- 
. iin an action on the leſſee s covenant, that being a per- 
| | ſonal, engagement, which is not wai ived by che a ign+ 


—O ment. No Max. 911. ; 
Projer core. Io an aſl 1gnthent, of a leaſe, it evill be proper 0 inſert 
bea. c the 8 covenants. L 

From the. Mienor— 15 oe Tay 
 * = 8 ende of lat is 8554 in 1 ag i 
. That the aſſi ignor has NE to ahgn, ..-. /) 
2 4.,. Teo fave the affignee from former rents, grants, 
Abe 4 and incumbrances. 1 8 8 + 
55 0 Fe. the delivery of deeds and evidences; 3 
N 2 aſſignee ſhall e, ey. 5 
Feu the affignee—. : 


1 e will pay the rent; 2 
- That he will e the covenants in \ the teaſe, 
or fave the aſſignor therefrom. . 


25 of 0 theſe different cavenants. may be ſeen, Appen- | 


Tune ſecond — by 1 which an 3 . life 5 years 


may be deſtroyed, we e have fad is IF Wender, J which 
we ſhall We : 


— 


Of a Seeed. 


A "Ka is the yielding up of an eſtate bor li 1 or 
years to him who has the immediate remainder or re- 
| verſion, wherein the eſtate for life or years may drown 
by mutual agreement of the parties. Co. Lit. 337. b. 
an eſtate at v1ll or jafferance cannot therefore be urren- 
dered. Cra. Eliz. 156. 


8 may A ſurrender may be effected either by a an . agree- 
2 ” deed or ia ment between the Parties for that hell or bn N 


tion of law. 


— _—_ » +- * : $7 
* n „ 
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By fu render. 
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LANDLORD and TENA NT. 29 
An expriſe farrender muſt be in writing; for by the Wat aeg 
 Fatute of frauds and perjuries it is provided, that no ” e Cone 
leaſes, eſtates; or intereſts, either of freehold, or terms . 
for years, ſhall be ſurrendered, unleſs by deed or note in | 
writing, or by operation of law; but no particular form 
of words is neceffary to make a ſurrender; for as a leaſe 
is only a contract between the leſſor and leffee, any words 
which areſufficient to ſhew the intontion of the parties to 
_ diffolve that contract, will work a ſurrender. Cre, Fat. 


4 8 k * - he 


, ß 
N 0 Farmer 25 geile of Earl v. Rogers, 1 Wilf. 24 
part 2), the Court faid that the words releaſe and diſcharge 
were much ſtronger than thoſe which would amount to 
JJ; nor Oo a Dr ON: 
Two things however are material in a ſurrender by Surrenderor | 
did, viz. 1. That the perſon ſurrendering be in poſſeſ- — 
ſion of the thing ſurrendered. 2. That the perſon to bre de 
hom the ſurrender is made have a greater eſtate in the {irs gate. 
premiſes than the ſurrenderor, in which thie eſtate ſurren- 
dered may merge and be loſt. G. Lit. 33 77. 
Sa that if a leaſe be made to commente at Michaelmas 
mur it cannot before Michaelmas be ſurrendered by deed, 
becauſe the leſſee is not in poſſeſſion of the thing demi ſed. 
Co. Lit. 338. Ney Max. p. 93. Nor can he Who has a 
leaſe for 20 years ſurrender to him who has a leaſe for To + - 
aly, becauſe the ſurrenderee muſt have the greater eſtate 
wherein the leſs may drown. Ce. Lit. 218. 8 
But where there was a leaſe for 20 years, and the leſſor 
ranted tlie reverſion to another for one year, it was held | 
2 a ſurrender to the reverſioner was good, and was tlie „ 
ſame thing as ſurrendering to the lettor himſelf. Cro. I 
7 ᷑ ,,, teen eg IO OT es 
And thereverſion of the ſurrenderee muſt be an imme- Surrenderee's 
Aiate reverſion, fo that if a leſſee for 30 years leaſe to B. reverſion mult 
for io, B. cannot ſurrender to the firſi leſſoe. Plow: Cem. inte- 
$41.5: Fe 47G CT EET, EL e | : 
Hut by a ſurrender in Jaw, it is not neceſſary that the What requiſite 
-  ſurrengeror be in-aQual- poſſeſſion, for if à leaſe be to oh Dara "4 
. commence at Michaelmas next, and the leſſee take a gy | 
Leaſe before Michaelmas, this is a ſurrender in law of the 
former leaſe, becauſe by accepting a new leaſe he admits 
the leſſor to have a power of making ſuch, which he could 
not do if the firſt leaſe were to continue. $5 Co. 4. 
But this new leaſemuſtbe a demiſe of ſomething of the * 
fame nature as that which was leaſed by the old one, or © 


# 


1 


* 
s 


Th Laws of © 


ut wilt not work 4 erregte for there is e no in- 
conſiſtency in their ſtanding together- Cro. Elz. 87. 
Moor. 636. And it muſt be avaird: leaſe, and ſuch an one 
2s the leſſce can enjoy, or it t will not 18 a. Hanel of the 
- urg. + Bur. 2213 i 
- 00% if a leſſee for 20 years s take: a new. 9 for 10 years 
5 to commence at a future day, it is an 7mm ate ſurrender 
of the 20 years leaſe, and ane, lothe mY ty: 18 c 
Cro. Eliz. 522 : 
Br if a leſſee for / life accept of ; a leaſe for years, it will 
be a ſurrender: of the life eſtate. Perk. 68. 
A preſent life eſtate may be ſurrendered to him who 
| has the reverſion for life; as an eſtate for a man's own 
—! © life is in judgment of law a greater eſtate than for the Ute | 
„% ͤ et anther. :: Go: Lie. 235 
„5 Where leſſee agreed that leſſor ſhould have the = 
ſes as mentioned in the leaſe, and ſhould annually pay a 
conſideration beſides the rent, it was held that this operat- 
ed as à ſurrender of the leaſe, and that the ſum to be paid 
above the rent was to be conſidered as a ſum in groſs, = 
not as rent. 3 Term Rep. 441. and where a tenant m 
a ſurrender of his eſtate to his leſſor, all rent due up to the 
time of the ſurrender is extinguiſhed, unleſs it be previ- 
 _ ouſly granted away by the leſſor to a third perſon, in which 
caſe it ſhall. be paid, becauſe the law will not ſuffer an 
Innocent perſon to be injured by another's at, 8 Co. I45. 
New leaſe on Formerly the renewal of leaſes for life or years was a 
e, 3 ſurrender of all under-leaſes, and therefore could not be 
e eee el without the conſent of the under-tenants; to.re- 
leaſe. N which inconvenience, it was enacted by 4 Geo. 2. 
„ c. 28. § 6. that if any leaſe for life or years, where there 
are under-tenants by leaſe, ſhall be ſurrendered in order 
4.» -  toarenewal, the new leaſe: ſhall be valid without a ſur- 
Eb render of the under-leaſes, and that the leſſees, by virtue 
of ſuch new leaſe, ſnall be entitled to the rents of the 
under-tenants, and the ſame mode of recovery e 2s 
if the original had been kept on foot. 
As to the eee e of copyhald eſtates, ſee Chas v. 
The laſt method that we think it neceſſary to mention, 
% which eſtates for he. or Years may be def e is 195 


Fe re. 
. Of Ragin, : 


3 Forfellure is is g a puniſhment annexed by law to ſome fl 
Bz forfeiture. w. att or negligence | in e owner of Jands, tenements, 


2 


An eſtate for years or How an eftate | 


only by the commiſſion of thoſe acts which by the grant wy be forfeit- 


— 


alienation contrary to law. 2. By waſte. 3. By non-pay- „„ 


As to what adts by the landlord or reverſioner, will | 
I. By alienation contrary:to Jaw. - When a tenant for Bfe 1. By alienation | 
or years grants a greater eſtate to another than by law he entry de lw. 


eater. intereſt than h 


* 


32 


* 


— LAWS 1 : 


nted to 3 or 15 by accepting a fine, or atierning te ten- 
gr to a ſtranger, he affirm the reverſion tobe ina ſtranger, 


ao 5 and not in his lord, or the like, it will, for reaſons ſimilar 
:- W-the above, - amount to a forfeirure of his eſtate. | C. 
5 Lil. . > 


4.7 
* 


4 
8 n ” 


We have feen that nga to a 8 (not being a 
merchant) i is a forfeiture to the king the reaſon of which 
is founded on the general policy of guarding againſt an 


over run of foreigners, Ibid. 2. b. 2 Show. 135. But if 


ſuch tenants have, before the forſeiture, granted a legal 
eſtate of their intereſt to a third perſon, (as, if tenant for 


. waiver, and in-what not, Cha 
8 An eſtate may be e's Jes pat 25 


8 


30 years make a leaſe for 10 Hat eſtate ſhall be- good 3 
tor 


the law will not injure an innocent grantee on accoun 


of mal-feaſance of his grantor, nor permit the grantor by 
his o] act to invalidate a contract which he * may 
entered into. Co. Lit. 233. | 


Arte farfeiture of copyhold lates, fee poſt ?. Chap p- V. 
In what caſes acceptance -if rent 1 5 orfeiture will i a 


III. 5 $94 
2. By Waſte —An eſtate for years, life, Kc. may be for- 


bee alſo by committing waſte. 


And by ſtat. Glouc..6 Ed. 1. c. 3. a tenant committin 


5 waſte” mall forfeit wor N the thing waſted, 6 Alle tre- | 


Removing one) 
things affixed to 
the 2 68 | 


ble damages. 

Waſte is defined to bea ſpoil or 4efirudtionk in bones, 
gardens, trees, or other corporeal hereditaments, to the 
injury of him that has the remainder or reverſion in fec- | 
- fimple, or fee: tail; whatever therefore does a laſting da- 
mage to the freeho id or inheritance, is waſte, whether it 
be done by the voluntary att of the party, as by pulling 
don houſes, &c. or be permitted only, as by ſuffering 
buildings to 1 155 tor want of neceſſary W C. Lil. 
55 tea ring up floors, ; wainicots, benches, doors, 
windows, walls, and whatever elſe is ſo fixed to the free- 
hold as to become a part of it, is waſte. 4 Rep. 64. Ny 
Max. £ Ie. 

This tule-is Cas, not ſo ſtrict as it formerly was, 


nnd it has been held, that a tenant may during his term, 


remove chimney- pieces and wainſcot put up by himſelf— 
as alſo fixtures put up for the benefit of trade, as counters, 
ſhelves, brewing veſſels, cyder malls, Sc. 1 2 
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of the land. . Heb. 295. o2 
or 
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5 LANDLORD and TENANT. „„ 
To diminiſh the number of fiſn in a pond, pigeons in a 


dove-houſe, rabbits in a warren, or the like; ſo as to reduce 


them below the ſtock neceſſary to be kept up for the pur- 

poſe of breeding, is likewiſe waſte. Co. Lit. 5 3. 
As alſo to cut down or lop timber trees, or trees like- * 

ly to become timber, or otherwiſe to hinder the growth, 

or to pull up filberd trees, or willows, is walte, as leſ- 

ſening the value of the inheritance. But to cut down. 


dead trees; though of the growtli of timber; is no waſte, 


Co. Lit. 33. Ney Maxi 4. Oak, afh, and elm are reck- 


oned timber in all places; and in particular counties ſuch 
| other trees as are uſed for building are on that accounʒt 
deemed ſuch. Noy Max. 14. 4 Rep: 622 1 95 


Trees planted on a common by the lord, cannot be cut 
down by a commoner : though they be not timber, and 
though they may reduce the commonage, . his proper mode _ ; 


being, if e is injured, an appeal to the laws by action. 6 


Term Rep. 483. * 5 8 
Zut a tenant may, (as we have before obſerved) cut 
underwood at proper ſeaſons in the year, and take ſuffi- c 
cient wood for repairs, implements of huſbandry, and — 


A firing, without committing waſte, unleſs he is reftrained 


from doing ſo by the terms of his leaſe. © 1 
Jo convert one ſpecies of land into another is waſte, as Converting one 


to plough up and turn into til lage grounds which have ſpecies vt land 


uſually been paſture, or on the contrary to lay down and — 
turn into paſture land which was before arable ; for this 

is altering the deſcription of the eſtate, and making it 

vary from the title deeds, by which means the lord is in 

danger of lofing his inheritance ; and for the ſame reaſon 

it is waſte to convert one ſpecies of building into another, 


even though it be improved in value. Hab. 296. I Leo. 


3 the value of the inheritance. _ ben 
But if they were open at the time the premiſes were de- | 
miſed to him, he may continue to work them for his own 
ule, as they are then become a part of the annual produce _ 
| ono Tas % ee To 

3. By non-payment f rent—tor by 11 Geo: 2. c. 19. If ,-By non-pays 
tenant at rack-rent, or where the rent reſerved is at leaſt ment of rent. 
three-fourths of the: yearly value, ſhall be one year's rent N 
in arrears, and ſhall deſert the demiſed premiſes, leavi | 
the fame uncultivated, or unoccupied, ſo that no ſuf ; 
cient diſtreſs can be had, * juſtices of the peace (after 


t is waſte to open coal-pits, mines, &e. becauſe it is To open coals 


"ww. © 


notice affixed to the premiſes 14 days before), may give 


the landlord poſſeſſion, and the leaſe ſhall be void.” 5. | 
Ce. 12. 2 Med. 193.—and fee title Ejectment, Chap. VIII. 
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We schall now 1 to make ſome obſervations on 


the uſeſul head of Agreements; which, to have been ſtrictly 
methodical, ſhould, perhaps, have preceded ſome of the 
former diviſions; but we found it impoſſible to introduce 
it earlier, without too much diſconnecting the parts of the 
ſubjects we were treating of. Therefore 


7 


6. Of Agreements relative to the Demiſe of Premiſes. 
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An agretment, in the ordinary legal acceptation. of the 5 


word, imports a memorandum or minute, containing the 


conſent of one perſon to part with, and of another to re- 


ceive, ſome right, property, or advantage; and it is fre- 
quently made preparatory to a more formal contract. 


It is evident that the firſt requiſite to a valid contract 
is, that there be a perſon capable in law of entering into 


an agreement an object, about which an agreement may 


be lawfully made and a perſon free from the diſability 


of accepting or agreeing to bee e Fe . 


ble of agree- 


++... .-Moralitye Ep. Ca. 13. 
Who are capa- 


As to the legality of the contract (as referable to our 
preſent ſubject) it has been held that no action ean be 
maintained on an agreement for premiſes let to a lady 
of eaſy virtue, for the avowed purpoſe of proſtitution, 
the tendency of ſuch an agreement being ſubverſive of 


none but thoſe capable of exerciſing the faculty of think- 
ing can bind themſelves by any contract; conſequently a 
perſon of deranged underſtanding cannot enter into an 
agreement. 1 Bac. Abr. 67. n 


. . . | 


Upon the ſame principle infants (viz. perſons under the 
age of 21 years) are we e of bindi 
any agreement to thęir di 
age being ſuppoſed ts want ſufficient di 


ng themſelves to 
r 


advantage; pre ons under that 
ic 


proper judgment, and are therefore under the protection 
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An agreement being an act of the mind, it follows that 


retion to act with 


by 1 
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tion may be maintained | ne them if neceſſary. 
| 10 


man's own hand writing, was a ſufficient fig 


* 


LNDLORD and TENANT. _ 
But an agreement entered into by an infant to accept 


' 2 leaſe for years will make him liable to an action for the 
rent, even during his under age, provided he take poſ- 


ſeſſion accordingly, and the rent reſerved be reaſonable; 


1 for it will be intended to be for his benefit. 2 Bull. 69. 


So where it appeared to be for the good of the infant, 


the Court of Chancery has decreed the allowance of 


building-leaſes made for a term of 60 years. 2 /ern. 


224. 5 


"es See farthibe as to perſons incapable of entering 


5 into agreements reſpecting land, ante, p. 10. where the ob- 
ſervations made on the ſubj 


| ject of leaſes, are equally ap- 
plicable to that of agreements. ES 


Agreements ought to be perfect, full, and complete, ſo 


as to ſhew with preciſion what is meant to be ſtipulated, 


and the mutual conſent of the parties thereto, that an ac- 

It ſhould alſo provide for the poſſibility of a failure in 
either of the parties, which is uſually done by annexing 
a penalty for non- performance; and it is adviſeaþle to 


How agree- 
ments are to be 
made ; ſhould 
be explicit; 


ſhould provide 
for failure 


ſtipulate expreſsly, that the party failing in performance | 


ſhall be put to on that account. 5 | 

By the ſtatute of frauds, 29 Car. 2. c. 3. (ſee ante, p. 12.) 
all agreements reſpecting land, except for leaſes not ex- 
ceeding 3 years, muſt be in writing and ſigned by the 


mall reimburſe the other party all expences which he 


and be in writ- 
ng. e 


A parol agreement therefore to demiſe lands for any | 


term of. years, will create an eſtate at will only. 4 Term 


Kp. 680—but though ſuch an agreement is void as to the 
duration of the demiſe, it will be good in reſpect of other 


matters not affected by the ſtatute, as the reſervation of 


1 


rent, &c. 5 Ibid. 472. - 


Both parties ought properly to execute the agreement 5 
though if it be executed by one of them only it will be 


valid, provided the other party is ſo circumſtanced as that 
there may be a mutual remedy. 1 Eg. Ca. Ab. 21. 


And on this principle the draft only of an agreement 


and ſigned by one ot the parties only, was held to be 


binding in equity, and Eyre, Ch. Juſt, obſerved, that the 


agreement beginning I James Creckford, in that gentle- 
ning with- 


P + 


— 


- 


+  Conftrultion of Indeed the object of the above ſtatute being avowedly 
© "..  Ratuteoffrauds. for the prevention of frauds and 8 the Courts 
aa ve in general conſtrued it favourably in all caſes where 
+» - that object is not endangered; and conformably to this 
ule they have in two caſes held argeements to be good, 
though reſting ſingly on parol, viz. where they are ad- 
mamieitted by the party who is to perform them, and where 
tdio enforte the ſtatute /terally would in effect be counter- . 
Atkting its ſpirit: as if an agreement be intended to be put 
into writing, but prevented by the fraudulent praftice of 
! f . _oonn 
Need got en- When an agreement 1s in writing, the conſideration is 
pefeeles cenßder- nat enquirable into, for it ſhall be intended to be exeeut- 
% on. , og gs 
But (as mentioned in page 34) if the contract 
upon which it is founded, appear to be illicit and 


13 TORN 
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* 


Il! be ſtatute relates only to lands, but if the agreement 
be void as to the land, it will in general] be void in reſpe 
bol any other collateral matter it may contain. 2 4»/tr. 
JJ VJ%//%//%%%/%öo f m 
Cette, in reſpeck It has been adjudged that an agreement to grant a leaſe 
e agreements... at a future period, accompanied with words of preſent 
Contract, as that * the leſſor doth. hereby demiſe, &c.” 
. . ___ ſhall be good as a preſent leaſe, if it were intended fo to be 
buy the parties. 2 Black. Rep. 973. But it would be other- 
+ -., Wilett.no ſuch intention appeared. 1 Term Rep. 735- 2 
| . | EF og 3 
j OT 


: | porting an agreement will amount to a cove- 

bx nannt, upon which an action of covenant may be maintained. 

I 2 Roll. Abr. 518. As will alſo the recital of an agree- 
maaiüent at the beginning of the deed. +1 Len. 142. 3 Keb. 


Fr i rd oy. ans gf TPO oo oe 

: er rm - A ſecond ſpecies of eſtates leſs than freehold' is an af 
1 td tte at will, . This is where lands or tenements are let by | 
533 öͤne man to another, to hold at the will (or during the plea- 0 
iure) of the leſſor. Lit. $68 ;—or, in the words of a more 
modern writer, where one enters and enjoys the land by 
the expreſs or implied conſent of the owner, without 
ttzere being any obligation, either on the part of the leſ- 
ſeor or leſſee, to continue it for any cortain or detefminate 


time. Buller, note. Cb. Lil. 5s. 


- 


- * 


bY pry per De ak all leaſes far uneertain periods %% Bra 
are prima facie gſtates at will; and it is the reſervation of ine 
an annual rent that turns them into «ons from year to 
year; 2 Black. Rep. 1173. 5 n 
__ _ This is ſo precarious a tenure, and attended with ſo : 
many inconveniencies, that it is very ſeldom grantd; 
and the courts have, of late years, very properly. dif- „ 
8 countenanced it as much as poſſible, by conſtruing it, 38 
| whenever they can, to be a tenancy from year to year. © 
Hut though this eſtate i is ſaid to be held at the will of dees to this 
5 Gol Ver, yet it is in fact at the will of both parties, and eftate- 
: e determined at either of their options, G. Lit. 5 5. 
5 excepeby the cuſtom of London, where a tenant at will is 
entitled to a quarter's notice to quit, if his rent be under 
55 a year, and 0 half a Nan $ notice if it be above 4. N 
4 in other 22150 the mls is to be. -undexiiond; with EE 
ſome reſtrictions, for the law will not ſuffer any ſudden - 
determination of the will of one party to operate to the 
material injury of the other. 
So that if a tenant at will ſow his land, and the land- 3 
lord determine the eſtate before the corn be ripe, the te- 
nant ſhall nevertheleſs have free liberty to enter upon the 
land and cut and _ away his crop ; the landlord would 
_ otherwiſe be benefited by his own iniquity, which is con- 
_ trary to a maxim of law, that no man ſhall take a : 
of his own rng. c 
And on a like principle of jultee the leſſee ſhall in all | 
cafes have reaſonable time allowed him to remove his' + _;_ .... 
goods, &c. after the determination of his eſtate by the ; 2 
22 of thel ar Lit. $ 69. Ney Max. c. 11. „„ 
But in the caſe of em lements before mentioned, if the 
leſſee, by forfeiture or otherwiſe; determine his cftate by | 
his own ad, he ſhall not be entitled to them, becauſe Os 
. by his own default that he ſuffers. bid. „ . 
And ſo if the Ie determine the will between the quar- , 
yy ter-days, he ſhall pay rent up to the did of the quarter; 
and on the other. hand, if the Vir determine the wilbbe- + 5 : 
' tween the quarters: he all have rent only up to the laſt „ 8 
quarter ' Sulk 414. Ibid. 222. | 
An eſtate at will may be determined by the expreſs * How an eftate _ 
. claration of either party, or by implication of law.  ® will may be 


An expreſs declaration by the leſſor is where the leſſor, — 8 


or ſome other perſon authoriſed by him, enters upon the giaratioa. 
e Ago rs.” 5 ] here aer ang _ W 8 my | 


land,“ or the like; and he may afterwards cut a twig, or 
aua A piece of. turf by way of ſymbol: : Lil. Conv. 310. and 


me, that of all this there ought to be at leaſt two wit- 
mmnmnaeſſes, who, to preſerve: their teſtimony, ſhould fign a 
% .,- memorandum een % oo | 
Or by implica= An implied determination may be by entry upon the land 
ion of law. in the abſence of the leſſee, with an intent to determine 
| the will, or by exercifingan at of ownerſhipover the land, 
| 2s by digging the ſoil, cutting wood, and the like: by 
granting a leaſe thereof to commence immediately; b 
25 3 for rent; by the death of the leſſor or leſſee; 
bor the marriage of a woman lefſee. But ſince eſtates at 
will have been conſtrued as beneficially as poſſible for the 
_ leffor, it has been held, that in caſe of the ihr s death 
the lefſee cannot be ejected without fix months notice 
given him by the repreſentatives of the leflee. 2 Term 
Keep. 159. and that if the {ſee die, his repreſentatives 
may hold poſſeſſion till the like notice given. 3 Wil, a5. 
An act of high treaſon has alſo been held to be an im- 
- plied determination of the will: Go. Lit. 55. b. 2 Liv. 
; by, oo EB EB oO ns 
The eſtate may alſo be determined by the leſſee's com- 
mmitting waſte, or by affigning the premiſes over; or in 
mort ty his doing any % lich is inconſiſtent with the 


JJ ns Les 
A4 As tothe notice to quit requiſite to be given. to tenants at will, 
Ad the mode of recavering rent of tenants'at will, Chap. 
III. / an Eftateby Sufferance, 
| Eftates by uf. An eſtate by ſufferance is where a perſon. having poſſeſ. 
| ferance defined. ſion of lands or tenements by lawful demiſe, continues in 
| © news thereof after his eſtate is ended; as, if-a-leflee 
Tor years holds over after the expiration of his term. C. 
And where the leaſe is expired, the former leſſee 
(though he may have underlet the premiſes) ſtill conti- 
- , . nues tenant, and liable for the rent, unleſs he delivers up _ 
po ſſeſſion, or the landlord accept another in his room. 1 
.! his eſtate is now very unuſual unleſs with the conſent 
pod the landlord, for by ſtat. 4 Geo. 2. c. 28. tenants at ſuf. _ 
feranee who hold againſt the landlord's conſent are put 
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© LANDLORD. aut TENANT. 


* upon the ſame fopting with reſpe&to the payment of dou- 
ble ren 


le rent and double value, after notice given them to 
quit, as we before obſerved of tenants for years. Note 


eld value can 
VVV 
If a landlord accept rent of a tenant after the e 
tion of his leaſe, or does any other act by which he 
oy converts oy eſtate into a tenaney from year to year. CG. 
To: 3 e 3 5 SHO NY. 


he double rent given by this ſtatute may be reco- 

vered by wow as fingle rent; but double the improv- - 
e recovered "by aZtion of debt” only. © 1. 
ews 


his eonſent that the tenant ſhould continue poſſeſſion, he fe 


# ©, 
” 
g . 3 


3% 2 8 1 2 | 2 ; 2 —. EW : 
Þ This eſtate by ſufferance, as we before obſerved, is now 


become ſo unfrequent, owing to the laſt- mentioned att 


and other inconveniences attending it, that, ſhort as we 


have been in our obſervations upon it, we imagine we 
ſhall be thought ſufficiently copious s. 
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A Copyhold tenure, or a tenure by copy of court roll, 


is an eſtate held at the will of the lord, according” what. 


to the cuſtom of the manor in which it lies. This eſtate 


was formerly held abſolutely at the lord's will, and as pre- | 


carious in its duration, (if not more ſo) as that of nant. 
af will mentioned in a former chapter: but though it is 
- - fill, in truth, held at the will of the lord, and is ſo ex. 
- preſſed to be in the court rolls, yet that will from length 


of time, and the indulgence of particular lords, is now fo 


limited and reſtrained by the cuſtom of the'manor, that it 


l is no longer arbitrary or precarious, but fixed and eſta- 
bliſhed by the cuſtom to be OY 


that which time out of mind has been invariably exer- - 
_Giſed;; ſo that copyholders have now as permanent a pro- 
perty in their lands ag the lord himſelf, and, when copy-- 
| holds of inheritance/ with a fine certain, an eſtate ſcarcely 


88 . 


ſame, and no other than 


VVV 
inferior ig point of intereſt, and in many reſpects, (par- 
Ticularly in the ſecurity of their title, by reaſon of their ad- 

__ miſſions. being recorded in the manor court), ſuperior ta 


. - » that of an abſolute frecholder: and if the lord ouſt his 
-  tenant-contrary to the cuſtom, he may have an action of 


may have vas 


** treſpaſs or ejettment, _ Lit. 5.77. Ci. Lit. bp, b. yet his 
© eftate is never in law conſidered as a freehold, becaule 
the freehold of the whole manor. always refides in the 


J/J%%%Z Slack, Com ]⁊ꝗ ͥ ons 
As the cuſtoms of different manors (by which 1 70 | 
"eſtates are entirely and in all reſpe ds regulated) differ as 

much as the wills of their ancient holders, a copykolder 

may, if warranted by the cuſtom, have all thoſe various 
ſtates which we have enumerated in the preceding chap- 
1 5 lie, &c. and 


: 


5 5 ters, as. an eſtate in fee-fumple, fee-tatl, | 2p 
| hold them united with his cuſtomary eſtate at will, liable to 


le the happening of ſuch events, as the will of the lord (pro- ] 


mulgated by the cuſtom) has declared to be a determina- 


tion of the eſtate + theſe are in ſome manors the cutting 
don timber, in others the non-payment of the cuſtom- 
ary fines, in others the want of iſſuè male, &c. &c. f 


I ] he cuſtoms of different manors being ſo many and va- 


| Requilites o 


rious, to enumerate them all were impoſſible; we muſt 
Content ourſelves, therefore, with mentioning thoſe gene- 
fal cuſtoms only which extend to all copyhold eſtates, in 

'whatever manor ſituated, and noticing the: rincipal deci- 
ſions which have been made upon them by the courts. It 
may firſt however, be obſerved, that two main requiſites 


hold. are held to be the ſupporters of the copyhold tenure, and 


.... . without which it cannot exiſt ; theſe. are, 1. That 25 A 
lands be parcel of and fituated within the manor of which 
they are held. 2. That they have been demiſed or de- 


'  Jnifeable by copy of court foll from time immemorial. | 


Theprincipal / 
'  euttorfis of copy» 


By the general cuſtom' of all manors, it ſeems. that a 
copyholder is intitled to the eſtovers, or botes we have 
formerly ſpoken of, that is to ſay, houſe: bote, cart-bote, 
_ and hay-bote ; theſe he may take from the land without 
leave or allignment of the lord. ig Co. 68, but ſee Cro. 


_ © "Every copyholder may make a leaſe for one year cer- 
_ tain, of his Feds without licence, and his leſſee may = 
- maintairi an eje&ment for the poſſeſſion. 9 Ce. 75. 


4. 


FEET ene 
af : 483 2 — ” 5 . *s * * 4 
. q . 4 A + 5 


3 
7 14 


1 LANDLORD- and TENANT. © © „ 
Aua by the cuſtom. of moſt manors, copyholders of in. 
.  heritance are permitted to grant leaſes for any other term 

not exceeding his own life. 1 Led. 4. Gre. Elix. 535, 

But he can in no caſe make a leaſe till after admittancgdgee. 
E. 440 but 8 where a copyhold was ſurrendered to one 5 307 : 
for life, with remainder to another in fee, the admittance, _ 

of the tenant for life was held to be a ſufficient admit= 
tage of the reverfioner.: Gro % . 
Copyholds of inheritance deſcend to the heirs of the 
tenant according to the rules of the common law. 4 @. 
22. C. Gop..114, and an entry in the court. roll of the 
| the mode of deſcent, is evidence of the 


* 


manor. arg 
_ _ cuſtomary deſce 'T, | #8 1 75 
Blut though in reſpect of dgſcents copyholds are governed 


ra N 


ent. 5 Term Rep. 26. 


by the rules of the common law, yet they do not ee N 
= fs nature of freeholds in other reſpects ; for they are | 5 
- not afſets in the hands of the heir, nor ſhall a woman bde .- 
endowed, or a man be tenant by the curtely of a copy-. 
hold, unleſs by ſpecial cuſtom. 6 Mad. 64. 4 C. 99“•ꝓ:m. 
Amd by ſpecial cuſtom, a deſcent may be contrary to te 
rules of 5 common law, but it will then be frieh con- | 8 
ſtrued; as, where there was a cuſtom that lands ſhould 
deſcend to the elde a if there be neither ſon nor 
daughter; this was held not to extend to an elde niece. 1 
 Heriots, wardſhip, and fines are incident to moſt copy- 
holds; heriots belong as well to copyholds for life, as to 
... thoſe of inheritance, but wardſhip and fines to thoſe 0 
nn,, 075 Sono dren 
Hieriats are due to the lord, and become veſted in him as Heriots. 
bis property, immediately on the death of the tenant. In 
ſome places there is a cuſtomary compoſition in money in. 
lieu 4 5 heriot, by which the lord and tenant are both 
bound, and alſo their repreſentatives, if it be an ancient 
cuſtom; but a new compoſition of this ſort will not bind 
the repre/entalives of either party, becauſe no new euſtom 
can now be created, as it is eſſential to a good cuſtom that 
tit has exiſted immemorially. Co. Cop. & 31. 2 Black m. 
9% ( ¼ d . 1 thdieetv 
| . whether by ſervice or cuſtom, if due by a-ů- 
cient tenure, may be Eiaed. though they be off the ma. 
nor, but not if they be reſerved by deed. 1 Sh. 81 8 
Where wardjbip, prevails, the lord is the legal guardian, Warahir-- 
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However, takes the guardian 


| Read. x Shaw. Br 
As to. fines, they are | trary : 
Will of the lord; ſometimes fixed by the cuſtom: ſome 


and ac 


he 
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r the profits; he ſeldom, 
p into his own hands, but 
the infant to akt in his 


ountable to his ward 


e e 
8 as "If 7 


* 


ſometimes arbitrary and at che 


_ are due on the death of each tenant, and others on the ali- - 
enation of the lands: but though due, on death or aliena- 
tion, they are not payable till the admiſſion of the next te- 


naut. 2 Term Rep. 484. © 


But where the fine on the deſcent or alienation of a co- 


hold is arbitrary, it is tied down to be reaſonable in its 


Extent, and therefore two years improved value of the eſ- 
ttnte is the utmoſt allowed to be taken. 2 Ch. Rep. 134. 


minations re- 


pectiag fines on 


"8; 


17 


- Recent deter- 6 


Doug, 697, in which cafe it has been held, that the lord is 
not bound to make any deduction on account of land-tax. 


In reſpect to the fine of a copyholder to be paid on ad- 
curred. VV 
If a copyhold be granted to one for years, and he die 


miſſion, the following determinations have recently o- 


during the term, his executor ſhall pay a fine on admit-. 


. tance, the fine being due on every change of tenant. x - 


Bur. 206. 218. 


= 


Ode groſs fine cannot be aſſeſſed on the "admiſſion to . 


_ wraltenements, but ſeparate fine muſt be ſet upon each. 


<&- A 4 — 1 : 
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and not according to the rent reſerved under a ſubſiſting 


leaſe granted by licence of the lord, becauſe otherwiſe the | 


It Ik thy tiers be impoſed upon. Stra. 1042. 


And by g Geo. 1. c. 29. * the fine impoſed. on admit- 


.. rance of Hunt and feme coverts may be demanded by the 
_. bailifff or agent of the lord, by a note in writing, ſigned 


by the lord or his ſteward, to be left with ſuch infant, or 


eme covert, or with the guardian of the infant or huſband 
1 of the feme covert, or with the occupier of ; the land to 
wich ſuch admittance was made. And if ſuch fine be not 


paid, the lord may enter and receiyCthe profits of the co-. 


7 : pyhold till he by ſatisfied. Stra. 1042 3 or if the guard-- 
Alan of the infant, or huſband of the feme covert, pay the 


fine; they may reimburſe themſelv& out of the rents of 
the co C N e 


> 


© Andanattionof offungpfit will lie after an infant comes of 


4 Ss 


— 


OY 
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. age, ts fine oy” during Hayes 2 Bur. 47 ny = A Ort 


7 the lord 7 a manor refuſe to admit a ſurrenderee· on 
account of a diſpute concerning the fine to be paid, the 
court will grant a mandamus to compel him, without ex- 
amining the right to the fine, becauſe the fine is not due 
tall admittance. - Cre. Car. 196. 2 Term Rep. 484. 


Other incidents to the copyhold tenure {beſides thoſe al- Otherincideaty 8 : 


nn Foy, noticed), as collected from che lateſt deciſions on. Kc. Al 
5 u 


bject, are the following: Ns 
-  Copyholds.are not within the ſtatute of Wande acid per- 
9 5 juries, and. therefore will paſs by a will atteſted by only 
two witneſſes, or even one only. 2 P. Wil. 258, . 
Braun Ch. Nep. 58. . 
3 recovery in Common Pleas any * good of cuſ- N 
tomary freeholds, which paſs by ſurrender in a-borough — 
court, though it is not good of copyholds. 1 Ath. 494. 
A oma is by the cuſtom of many manors entitled to 
her free · bench out of her huſband's copyholds; but this 
does not extend to all the lands he was ſeized of during . 
coverture, but to ſuch only as he died Jones of. 2 Nh; og 
525. | Comp. 481. 5 
A A cuſtom of a manor deliverndatives with the court 
rolls from ſteward to ſteward time immemorial, is evi-- 
dence to prove the courſe of deſcent, though not ſigned. Fo 
by any tenants 1 Term Rep. 466. | 
It has been held that a copyholder, to hold to ins and 
his heirs for g lives, without power of compelling the 
lord to renew on the falling in of the lives, cannot cut 
dovn timber growing on his eſtate. 2 bid. 766. 
Copyholds o de. 95 to be always demiſed or demiſeable by 5 
copy of court roll; and they cannot be created: by opera- 
| tion of law. | Co. Lit. 58. 2 Term Rep. 415, 0. 
Copyholds may, by ſpecial cuſtom, be entailed; and 
wherever the cuſtom allows a tenant to bar the eſtate- | 
tail, it may be done by ſurrender. 2 Ah. 101. 2 Fez. © 
4 506. Amb. 279. But Villes, C. J. thought recovery 5 Fee 
the moſt proper mode. 2 Ves. 60g. | = 
Wee ſhall nowſay a few words concerning ene 
| conveying: copyholds from one man to another, at the OO II” 
ſame time noticing the principal reſolutions of the courts 
on that head; and conclude our remarks wk copyhold 
tenure by ſome obſervations on the means * re the | 
5 h of a pn mean may be deſtroyed, * 


ava 


% 


0 1 * 
obs 5 I 


' * ſteward, it is ſufficient, though they be not mentioned 


 ceſſary, as in this caſe, and not of a judicial kind, the Courts 


=} him te hold by the ancient rents and cuſtomary ſervices, x 


Cs 
> 6 ee. deed of exchange at the common law, but we 


„ - * 
3 N 
. ; 


C rr Re TP 
Immediately upon ſuch ſurrender made, the lord by his 
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The moſt general modeè of conveying copyholds is by 
ſurrender. A ſurrender is the yielding up of the tenant's 
eſtate into the hands of the lord, for: ſuch purpoſes as 
in the ſurrender are expreſſed: This is done by the te- 


nant's reſigning (either in the manor court, or out of it. 


according to the euſtom, by the delivery of a rod or other 
ſymbol) all his intereſt and title to the eſtate inito thge 
hands of the lord, by the hands and acceptance of his 
ſteward ; or ſometimes by the acceptanee oF two cuſ- 
tomary tenants of the manor, in truſt to be granted out 
again by the lord to ſuch perſons, and th ſuch uſes, as 
are mentioned in the ſurrender. And if the uſes be in- 


dorſed on the back of the ſurrender, and ſigned by the 


in che rolls. g 4th. 73. 


' Net, Where a fieward's authority is ordinary and ne- 


are not particular in enquiring into the regularity of his 


appointment; on this principle a ſteward de fucio, or in 
other words a nominal ſteward, has been held to be ſuf- 


3 - 
* 3 


ſteward grants the eſtate to the ſurrenderee, and admits 


according to the form and effect of the ſurrender, which 


muſt be exactly purſued.. On this grant and admiſſion it | 
is that the fins we have before ſpoken of is paid. 


This method of conveyance,” Sir William Black- 
None (obſerves, (2 vol. Cam. 367.) © is ſo effential to a 
«. copyhold eſtate, that it cannot properly be transferred 
e by any other aſſurance. 0. 

40 * thereupon. If I would exchange a co- 


leoffment or grant has 


2 


1d eſtate with another, I eannot do it by any or- 


t muſt ſurrender to each other's uſe, and the lord will 


_ © admit us accordingly. If I would deviſe a copyhold. 
„ muſt ſurrender it to the uſe of my laſt will and teſ- 
% tament; and in my will I muſt declare my intentions, 
and name a deviſee, who will then be entitled to ad- 


Er AS 


* I 


+ 


46 miſſion. FF 


But equity will ſupply the want of a ſurrender of 5 | 
, eopyhold, if it be deviſed for the payment of debts; or to 


Rep. 273. 2 bid. e5. 3 P. 


5 


a wife and younger children ge for. 1 Brun 
rule however, does not extend to grand- children. 2 . 


hs” 1 dt 3 


— 


_ couſins. 2 Veſ. 582. 3 Ait. 189. : 


7 


parate view of its ſeveral parts, viz. of the ſurrender, tlie 


1 % 


pref nument, and the admittance. e er ee 
Ihe ſurtender, though defined to be a yielding ip ofthe 
V 1 


copyholder's eſtate into the hands of the lord for 


* 


In order to give the reader as elear an idea as poſſible 0 
of this peculiar ſpecies of aſſurance, we ſhall take a ſe- 


poſes therein mentioned, does not transfer any immediate 
poſſeſſionary intereſt to the nominee zit is little more of 


itſelt than a declaration of the ſys 


and the legal eſtate does not veſt HI after admittance,” till 
When the ſurrenderor continues tenant. of the eſtate, and 
- muſt perform all the cuſtomary ſervices due to the lord. 


le is, however, conſidered as a truſtee for the ſurrende- 


Foy : 


ree, and cannot afterwards revoke his grant, or make any 


enderor's intention, 


_ _ other diſpoſal of the eſtates: ſurrendered; on the other 1 9585 


| and, the ſurrenderee is entitled to the rents and profits 


from the time of the ſurrender, and may at any time, by 
bill in chancery or mandamus, compel the lord to admit 


4 -* $4 
& Yap q 


1 Term Rep. Goo. 


1 4 


him in purſuance thereof. 2 Rol. Rep. 107. Co. Cop. & 39. ey 


And after ſurrender made, the admittance is held to 


relate back to that period, ſo that the ſurrenderee may 


recover on a demiſe laid between the time of ſurrender 


and admittance. 1 Term Rep. G00. 


- 


fl _. The preſentment is when the ſurrender; has been made 

out of court. In this caſe the jury or homage muſt at the 
next or ſome ſubſequent eourt, according to the euſtom 
preſent, or find it upon their oaths; which preſentment is 
an information to the lord or his ſteward of what has been 
tranſacted qut of court. It muſt, be brought into court by 
the ſame perſons as took the ſurrender, if living, and muſt 


in all eſſential points agree. with the ſurrender: preſent- 


+ 


ment may be made, notwithſtanding: the death of the no- 


minee, and his heir by the cuſtom ſhall be admitted, and 


in all caſes of refuſal to make preſentment by the perſons 


into whoſe hands the ſurrender. was made, they may be 
compelled as e . to the lord in his court baron, and 
if he refuſe to de 
JV ĩ ĩ ͤ a es ENG 
© Admuittance is the laſt ſtage or perfection of copyhold aſ- 


|  furances, and is made eiter in purſuance of a ſurrender 


of the former tenant, or in conſequence of a deſcent from 
the anceſtor to the heir. In either'caſe the lord is con- 


= 


juſtice, relief may be found in Chancery. 


= 


r 


Determinations 
relative to ſur- : 
renders and ad- 

_ milſious. 
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| Hilered: ws mere et or inſtrument, em no intereſt 5 
_ paſſes by the ſurrender, and from whom, conſequently, 
none paſſes by the aft of admittance, It is immaterial, 


therefore, as to the va//zity of the admittance, whether the 


lord's title be good or bad, fince he is officially,” as it were, 
obliged to admit the nominee properly preſented. There 
48a de, however, between admittances on ſurren- 


der, and thoſe on deſeent; for by ſurrender, as we have 


obſerved before, nothing is vd in the ſurremuer: till ad- 
eee but when the heir takes by d ſcem, he is to moſt 


e ee completely tenant fmmeaigleiy on the death of his 


he may enter and receive the profits, and (after 
ſiren ern of his admiſſion ne) may ſurrender his'eſtate to 
_ another's uſe 4 G. 2g. 2 Term Rep. 197. He is ne- 
vertheleſs obliged to be admitted within a ſhort time after 


Bis anceſtor's death, or elſe by the cuffom of every manor 


> will forfeit either the copyhold itſelf, or ſome pecuni- 


ary penalty. Ci. 41. And a tenant cannot be 
worn on the prior gf oo bring an action againſt his lord 
Hall admittance. . _ | 


By Stat. 9 Ge 1. c. 1 $1 


to be admitted to any copyhold, may, in their 


ſons, or a feme covert by attorney, and an WP eg nt by t tis 


| guarding; or if he have no guardian, by his attorney, ap- 
Pear in one of the three next courts for the manor, © 


Which che copyhold e are parcel, and offer em- 


ſel ves to the rrp or his ſteward to be admitted tenants. 


In reſpe& to the ſurrenders and admiſſions of copyhol- ] 


ders, the following determinations privoipatly” deſerve 
hats note.” / 


Where a co bel e ene ET e 
5 Aer to eter in fee, the 'admittance of the tenant - 


for life is held to be an admiſſion of the reverfioner, fo 


that no new admiſſion is neceſſary on the tenant” 8 WD; 
as both make but one eſtate. Crs. Fac. 31. 


And when admiſſion is had, it relates back to hs time 0 


of ſurrender, and renders valid any intermediate act. 
. Rep. 


A man may render 1 copyhold eftate to the fe 7 | 
bis wife, notwithſtanding the rule of law, that man and 
in deing but one perſon, cannot contract; for the eſtate 
is firſt given to the lord, from whom the wife takes it as an 
1 to 93 the eſtate to y her, ; 9 05. 9. I. 
1 e 5 . 5 


i rs 
1 - 
} 


| fakes an feme conver; "TY 
ing 9 — o deſcent or aer to the uſe of a 3 8 
t ? 


Lin TEN ANT. 


as covert cannot ſurrender her'eopyhold without 
the conſent of her huſband, nor will any; cuſtom that: 
ſhall, be good; it being contrary. to law and the — 


nations, and if admitted would tend to make wives: inde- 8 


pendent of their huſbands. 2 ,ilſ. 1. 
But à eme covert ſeparated from her mubadde may, 
under a covenant that the ſhall enjoy whatever property 


e 
«Plow iS: > 


* 
1 


ſhall deſeend to her, ſurrender without her huſband a 
 <opybold deſcended to her after Jeparation, Longs ee ; 


1 euſtom.!. Black, Rep. 344. 


. 5 The furrender of acopyhold:to the aſs of, A vill, Joes 
not veſt the eſtate in the appointee: Muse in the ufe-tame = ; 


che teſtator. 2 Pez. 77. en 


Nor WII it apply t0:2:-will made previounty theſur- | 


-pender; 'becauſe 


e Will extends only to the eſtates the 


5 teftator: a ſeized of at the time of mane Ib9; _ 5 
Be 299: 55 
1 And ſo ofthe arrendbic inſelF-; J oats applies only Tis 


: lands which the ſurrenderor ue at the Sens (bs the ſur. . 


render. b Term. Nepi 63. 


| ny Nie ſurrenderis neceffary to paſs an equity of rodemp- | +; 


tion. 2 Alk. 37. 


A copyhold forrendeved, to the uſe of a man A will, was | 


: held to paſs by the deſcription of all his reat: eſtate, where 


it appeared to be the thltator's intention that it reve 2 


Pez. 164: RR 


A ſurrender 0 to auchn heb bales: is | ſuſpended; 5 


h nating by her marriage; becauſe by the marri 


- the ſurrender bene fluQuating and ambulatory, tall | 


ö cn further legal att be done to complete it. - Amb. 62 B. 
3 ſame conſtruction muſt take place in ſurrenders as 


a conveyances; and it is not ſufficient (as in 


| nll tithe intention of the parties was otherwiſe, : 


herefore, where a copyhold was ſurrendered: to the uſe 


3 huſband and wife for their lives, remainder to their 


beirs and aſſigns, remainder to the right heirs of A. the 


| huſband: and wife were held to have an eſtate in fee, and _ 
not an eſtate tail. 3 . Mil. e 2 Mk. TOI. "0 | 


1. and 1 Show. 285; 


he ſurrenderor is conſidered at as a 1 955 the fur- 18 


tain an ejectment before admittance; for the courts will 


not ſuffer a truſtee to ſet an objection againſt his ceſtui 


I v8 truſt. 1 Term. Rep. G0. 


renduree. till admittance; and the ſurrenderee may main- 


The can will not _ 3 the lord 1 


& > 2 
4 n 
„ 


: Thin. 
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pwr title before admittance Se" all the world: but the 


rd. 2 Form Nep. 189. B 50 8 90 If ect) 


Wie now. proceed to our "remarks on the firfulure of 


3 4 
A copyhold estate may be: forfeited'by committing” rea- ö 
4 or telony'; by alienation: by deed ; by committing 
3 either voluntary or ifhve;. by 1 or 
wWithholding the cuſtomary etviees; by refufing. . 
the cuſtomary fine; by, diſelaiming to hold of blk] 
by negleRing to be admitted tenant within a year and a 
day, and a variety of other acts or omiſſions peculiar to 
each manor. Lil. S 71. Oro. 17. Rol. 506- Dy. 211, 
. G. S 5. 8 Co. 90. In none of theſe eaſes; how- 
"ney does the forfeiture accrue, till after the offence is 
1 homage or Jury of the Jord's court wo 
1 "a 
Copyholds are forfeited ed by alibnatior by us, wary] it 
bs hy fine; reevvery,! or ment with livery, (which di- 
veſt the eſtate) it is an abſolute and immediate forfeiture, 
and if by a leaſe for years; it is a forfeiture, on the lords 
takin advantage thereof by entry; theſe acts being on 
_ trary to the nature and exiſtenee of the co eee s eſtate, 
Who, as we have obſerved, is in law deemed no more | 
than a tenant at the will of his lord: - C. Lit. 59. 5 
A leaſe for ene year only, is however held not to be 2 
forfeiture,} ſuch leaſe by à copyholder, Sir Edward Coke 
obſerves, being warranted by: che eee cuſtom of the 
realm. 4. 6. JFC 
Waſte is another qavks 1 ien in eoppbold eltates, ö 
"an that whether it be voluntary or permiſſive only. But in 
_ this latter caſe, a Court of Equity will in general give re- 
lief to compel · the lord to re- admit the tenant, on being 
tendered ſatisfaction ſor the i ws 0k ſuſtained. Prec. Chun. 
_ 19 {as to what a#ts are deemed: waſte, ' ſee a 7 8555 Mae 
By the cuſtom of moſt manors, it is alſo a forfeiture to 
neglebd to be admitted, and pay the fine due to the lord, 
- after three proclamations: made." But this will be no for- 
feiture without a ſpecial cuſtom to warrant it. 8 Ce, 99. 
3 ende. VF „ 
The lord may however ſeize the eftate till the; tenant 5 
come and pay his fine; but he muſt declare, that it is on 
that account he retains it, or it will be conſtrued to be an 


8 - abſolute ſeizure. 3 Term Rep. 170. 


a the: 1 bee the on re 3 


5 Z 


| LANDLORD: aw? TENANT. 


55 Pn a fine uncertain, he muſt ſet a 3 | 


and prefix a day and place within the manor for payment 


_ of 1t, otherwiſe the non-payment is not a forfeiture. 


By Stat. 9 Geo. 1. c. 29. it is provided. that no mfant 
or 5 ee ſhall forfeit any copyhold by neglecting or 


refuſing to be admitted, or to pay the cuſtomary fine. 


The lord ſor the time being, and no other lord, ſhall 
take advantage of forfeiture, except in thoſe caſes; only 


8 the act of benen Kae the eſtate, * Tenn : | 


Keb. 157g. 
9 bs a copyhold tenant. for Ife n to the 955 
of another in fee, it is no forfeiture, becauſe the court rolls 


will _ s ſhew who is tenant ; therefore the. Se, 
£2] Kenn 8 fois in no danger 1 Term Rep. 466. 


And in all theſe caſes of forfeiture, the lord mar re- 
cover his copyhold by ejettment. Eſp. Nie Pre. 440. 
If after committing ſuch a forfeiture as may be — 


4 the lord do any act which may ſeem to amount to a wats 


ver, as, if he admit a preſentation that the tenant died 


ſeized, and proclaim. for his heir to come in, &c. it ſhall 


P 4 
5 
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5 or ESTATES IN 'SEVERALTY. JOINT-TENAN. - 


Cx, COPARCENARY, AND CONROY 


2 


| 3 LL the cliates of wacky 1 we have tad in the " 
{ Kk ceding chapters, may be held in four different 


ways; in ſeveralty, in Joint-tenancy, in copareenary, and 
in common. 


A tenant in ſxeralhy i he that holds lands, &c. in his 258 1 | 


: [Es right, without haying any other perſon partaking 
with him in the intereſt of his eftate : this is the mot 
_ Uſual manner of holding an eſtate, and that to which all 
Sur e ets _ n were , ee to 


3 


1 


* 


= Coun HA LAWS: = 
Joint-tenancy. . An eſtate in joint-tenancy is where lands or tenements 
. are granted to #wo-or' mort perſons to hold in fee-ſimple, 
fee tail, for life, for years, or at will. The grand inci- 
dent to this eſtate is, that on the death of one of the te- 


[ 
* 


) nants, the whole intereſt devolves on the ſurvivor. 
Tenant in An eſtate in coparcenaryis where lands of inheritance de- 
: 8 ſcend from the anceſtor to two or more perſons. | | | 
Tenantin com- A tenant. in common is where two or more perſons hold 8 
mo. the ſame eſtate by different titles; as, if a joint-tenant | 


grant his part of the eſtate to another, the grantee and the 
-—_*_ -._ ther joint-tenant will hold as tenants in common. | 
- Obſervation. _ We have thought it neceſſary, for the ſake of method, 
juſt to enumerate theſe ſeveral eſtates, but to enter at large 1 
into their different properties and peculiarities, would be FF; 

entirely foreign to our preſent purpoſe, and we apprehend 

_ altogether uſeleſs to our readers; we ſhall, therefore, pro- 
ceced to ſuch remaining parts of our ſubject, as we con- 
. - ceive to be of more general utility. "Thoſe, however, 
hs who with for farther information concerning theſe eftates, . 
will meet with ample ſatisfaction by confulting Cotes 
_ firſt Inſtitutes, Lilly's Practical Conveyancer, and the 2d 

vol. of the Commentaries of Blackflone. „ 


* * 


* 
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"OF NOTICE TO: err 
| WE formerly obſerved, in ſpeaking of eſtates at 
VV Will, that the law would not ſuffer ſuch a ſudden 
determination of the tenancy, by either landlord or te- 
nant, as might tend to the manifeſt and unforeſeen preju- 
dice of the other party, and that partly upon this principle 
the courts had of late years leaned as much as poſſible to- | 
wards conſtruing demiſes for an uncertain period to be held | 
from year to year, in which caſe, neither party can deter- 
mine the tenancy without reaſonable notice to the other. Z 
What length of time has been confidered under different | 
circumſtances, to be reaſonable notice, we now purpoſe ts 5 
Enquire. Ty V . 


6 


1 


And we may firſt obſerve, that notice is neceſſary only Were notice 
where the duration of the eſtate is fixed to no certain or neceflary, and 
predetermined time, but depends upon the pleaſure of e IONE ; 
the parties, or ſome other uncertain event; as where it is ed Ef, 
; Kolden for the life of another; from year to year; as 
long as the parties ſhall agree, & c. for where it is by 
| leaſe for a certain term, the tenant may he ejected at the 
end of ſuch term, without any previous notice to quit, 
for at the expiration of his term, the tenancy ts determined 
as of courſe, unleſs a freſh agreement be entered into. t 
Term Rep. 162. But it has been ſaid, that in order to 
charge a tenant with double rent in purſuance of 4 Geo. 2. 
1 28. in caſe he ſhould hold over after the end of his 
leaſe, he muſt be apprized that he will be expected to 
quit at the expiration of his term. 1 Term Rep. 53. © 
Andlif the tenant have done any act which amounts to 
a renunciation of his tenancy, as attorning to a ſtranger, * 
or controverting his landlord's title, he may be ejected 
. without any previous notice (as may his executor, in caſe | 
of his deceaſe), becauſe he has himſelf determined his ef- 0 . 
tate. 3 . 2 . Cowp. 622. 2 Bro. 1061. 5 | 
But in all caſes where the eſtate is determinable at the 
will of either party, or at any other undetermined or un- 
certain period, the tenant cannot be ejetted till half A 
| year's notice has been given him to leave the premiſes : 
and ſuch notice muſt expire at the ſame time of the year as | 
that on which the tenancy commenced ; as, if a demiſe \ 
be from Midſummer to Midſummer, the notice to quit muſt 
be given at Chriſimas, ſo as to expire at ey tang * 
Term. Rep. 54, 159, 163. 3 Will. 21, and fee 2 Black. 
RN Ee rr Cot ol os ff Te Cy ns 
And in an eſtate at will, it has been held, that in caſe _ | 
of the death of the leſſor, his repreſentatives muſt give ol 
ſix months notice to the tenant before he can be evicted. | 
2 Term Rep. 159, and likewiſe, that if a leſſee at will die, 
his repreſentatives may. continue in poſſeſſion till the like 
notice given. 3 ij. 25, „„ „ 
But where a tenancy commenced previous to a mort- 
gage or grant of the premiſes by the landlord, it was held 
to be immaterial when notice given by the grantee or 
mortgagee expired, it not being neceſſary in this cafe that 
the notice be made to expire at the time the tenancy | 
commenced, as the mortgagee or grantee are not ſuppoled _ | - 
to know when that was. I Term Rep. 380. © © | 
Nor is any notice 1 trom à mortgagee Wo 


; * 


52 | 


4 will, 
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mauegans only to get into receipt of the rents and profits: 

6 bi without turning the tenant out of poſſeſſion. Dong. 21. 
Loeſſor and leſſee A queſtion aroſe as to what notice it was neeeſſary for 


| alefſor at will to give to a leſſee at will of land, before he 


— 


could bring an eſectment, and it was unanimouſly. held 
at a meeting of eleven judges, that half a year's notice 

muſt be given, and that the ſame notice was neceſlary as 
to houſes let at will, unleſs ſome other cuſtom prevail in 
the diſtrict where the houſe is ſituated, and ſuch notice 
muſt expire at the end of the year, computing from the 
het on -tenaney commenced. - 1 Term Rep; 54. & ſee 
A relaxation however, has in ſome caſes been admitted 


to the ſtrifineſs of this rule, as where notice was given 


on the zoth September, (being the day after Michaelmas- 
day) to quit on the Lady. day following, it was ruled by 
Heath, Juſt. to be a good notice. Eſp. Ni. Pri. 466. 


And ſo too where the nature of the agreement or te- 


nancy implies, or the euſtom of the country ſanctions a 


— 


- 


= 
is 


% 


x 


- 


departure from the rule—ſee 2 Blac. Rep. 1224. Thus 
by the cuſtom-of London, a tenant under the yearly, rent 
of 40s. is entitled to a quarters notice only to quit, but 


| tenant above that rent to half a year, 1 Skin. 049, and 


twelve months or three, months only will be the proper 
notice, if {uch be the cuſtom of the place. 3 Bur. 1609. | 


V 


The ſame notice is required from an infant under 21, 
who becomes entitled to the reverſion of rents let from 
year to year, as from the original leſſor. 2 Term Rep. 
JJ. Bone 7 rtf, Oh 

And fo in a caſe where there was an agreement between 
landlord -and tenant, that the tenant ſhould hold during 


— 


the landlord's life, on condition that the landlord's ſon 


ſhould be at liberty to take the premiſes on his coming of 
age; it was held that the infant muſt give reaſonable no- 
tice, When of age, of his intention, and could not evict 
the tenant after a year's delay. 2 Term Rep. 445. 
And it has been ſaid, that if the landlord, from igno- 
rance as to when the tenancy commenced, ſerve notice 
on his tenant ending at a wrong time of the year, the te- 


nant myſt inform him of ſuch irregularity, or it will be 
A waiver of it. Ep. N.. Fri. ;461, but ſee 4 Term Rep. 
361, where it is ſaid, that the inſufficieney oſ the notice 


may be inſiſted on at the trial, though no objection was 
ff. "3-6 HP ns 3 5 


4 AA * r 
* 


k 
5 


— 


LN DEORD and TENA NT. 53 
TLodgings, taken for a ſhort period, are an exception to Lodgings. | 
the rule we have laid down, that notice muſt expire on 


5 how: e een. whereon the tenancy began. "Theſe de- | = 


either upon the expreſs agroement between the 
parties, or the particular eircumſtances of the cafe, as 
the length of time for which they are taken, &c. if for 


leſs than a year certain, any redſonab]/ notice is held to be 


ſufficient. 1 Term Rep. 163. What is reafonablt notice. 
muſt, in caſe of diſpute between the parties, he decided 


this reſpect was an acquieſcence in the validity 


1 wth 7 In London, if no particular notice is men- 
| b 
9 


tioned, I believe it is generally underſtood; that a weeks 


notice ſhall be given, if the apartments are taken by bee 


week; a month's notice, if taken by 1he month; and a guar. © 


ter's notice, if taken by the guarter; and this rule (it ſuch 


it be) appears to be ſanctioned by a late caſe of Parry v. 5 


Hazell, in which it was agreed, that “ notice had refers nt 
enee in all caſes to the letting,” unlefs controuled by the . 
expreſs agreement of the parties ſee x E/p. Ca. 94. 


And in a ſtill later cafe, 54. 266, it was ruled by Kenyon, 
Ch. Juſ. that where the tenant had given te months no- e 
tice only, to quit, (where fox Was rictly neceffary) and e 1020 : 

the landlord had not gxprefsly"objected/to' 16; his — 
notice, and therefore bound him to accept it 


Ps : Bur it the lodgings be taken for a week, ; or month, or Reiten d 


any other me certuin, no notice at all is expected, it bn 


ing neceſſarily implied, that when the period for which 


they were taken be up, the tenant is to depart, unleſs he 
enter into ſome freſh' agreement. %») nt - 


A ſecond notice to quit or: pay double rent, after the Second notice, 


_ expiration of a former notice, Ras, been held. to be no 


But notice e x 
of rent due ſubſequent to 1 


Dong. 21, 


for the next, as it wi 


waiver of the firſt notice, or of the double rent accrued: by 
it. Doug. 175, 16. POLAR 25.7 as 
neral waived by the receipt. | 
uch notice. 1 H. Blac. Rep. 
311. 6 Term Rep. 219—but of this ſee mire piſt, Title Rents. 
Notice which is not good for one year, will not be good Void notice. 
it be prelumed to be withtlrawn. : 

L Bro. 101. SVV 3 8 
If there be tenant from year to year, and the landlord 
mortgages the premites during the year, the tenant is 
entitled to 6 months notice to quit from the mortgagee. 


— 


Generally ſpeaking, where notice is required by law How notice to 
to be given to any party, leaving it at his dwelling-houſe be ſerved. 
is ſuthcient. 4 Term Rep. 405 3 and where tenant of an 


cee eſtate holden by the year has a dwelling-houſe at another 
. _ the delivery of notice to his ſervant at his dwelling- 
 — © © pauſe, is ſtrong preſumptive evidence that his maſter re- 
8 ceived-1t, and it will be left to the jury to ſay whether he 
| did or not. Hig, Rds ooo See 0s ͤ ehiret ,. 
Double rent on By 11 Geo. 2. c. 19. If any tenant ſball give notice 
refuſing to quit ; to quit poſſeſſion of premiſes demiſed to him, and ſhall 
not quit them accordingly at the time in ſuch notice men- 
tioned, he, his executors, or adminiſtrators, ſhall pay dou- 
ble the reſerved rent for ſo long time as he ſhall continue 
5 pPoſſeſſten aſter ſuch notice gien 
end double r- And by 4 Geo. 2, c. 28. If any tenant for life or years, 
lu. or other perſon elaiming under him, ſhall hold over after 
. the determination of his term, notice in writing being given 
| for delivering up poſſeſſion, he ſhall pay double the yearly 
1 value of the premiſes he ſhall ſo refuſe to deliver uß. 
75 4s to holding over by guardians or truſtees. of infants, 
5 huſbands ſeized in right of their wives, and all others 
haping particular eſtates determinable on a life or lives, 
“JJ ²oDwOmA.æỹ;ñ . ĩ et 9 
 Parol notice, | A ęurol notice'to quit by a tenant, on a parel demiſe, is 
good notice, and within the meaning of this ſtatute. 3 
Bur. 1603, and it has been ſaid to be the ſame, though 
. the demiſe be in writing. Ibis. 
| Where notice + But no notice is e 54 where the tenant has attorned 
 _ - Not neceſſary. to ſome other perſon, or done any other act diſclaiming 
T 
| Andi it is ſaid, that no notice is neceſſary where the te- 
ES nant is in poſſeſſion under a v demiſe. Ibid. 4638. 
Notice to quit at any particular feaſt- day, is preſump- 
| tive evidence of holding "wth that time, an $i: the other 
party upon proving the contrary. 2 Black Rep. 1224. 
825 Term Rep. 161. I % ᷑ ͤO K +3 
5 In what cafes acceptance rent, after the expiration of no- 
tice to quit, is a Waiver of ſuch notice, and in what. not, ſes 
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cn. vu. 4 
or RENTS. „ 1 
Rn is fled to be a certain, ow 1 yearly Reot defied. 


out of lands or tenements corporeal, and is in the 
nature of a return or compenſation for the uſe and occus ñè́N. e 
pation of them. 1 here are at common law various ſpecies 
of rent; as rent- ſer vice, rent charge, rent-ſeck, &e. ; but 
that which is uſually reſerved from a tenant. to his. land- V 
lord, as a retribution for the profits of land demiſed, is 
the only one which belongs to our preſent ſubject: and 
the law relating to N of rent, compoſes ſo con- eee, 
ſiderable a part of the information neceflary for everx 
landlord and tenant, that we ſhall ſpare no pains to be as 
minute and explicit. as the importance of the 1 „ en 2 
ee with this vie w we will conſider, . „ĩ IS” 


1. . whom rent ought 9 5 „„ „ 
„ To whom it is payable on Ze death EI the 4 1. and other e 
1 F,, nt 7 i Ar TLAgak F 
3 Of the demand of rent. 12 PL os oe i 
5 Gehe ee rent, 5 ) 86 


150 & 6d the m f e rent i in arrear... 


TI, Concerning the 1 of Neve” 


. Win beings as we before: ebene A profit 1 out How rent is as 
| "of lands or tenements, by way of return or recompence de reſerred. 
for the uſe and occupation of them; it follows, that it 

muſt be reſerved and made payable ou f the lands or te- 

_ ._nements demiled, and 7» the perſon demiſing them. Perk. 

$ 626.—lt muſt not be a part of the thing itſelf; nor if- 
_ * ſuing out of ſomething els; nor Payable to a üranger. 
: C5. Lit. 47. 142: Fo 
In purſuance of theſe rules i it bas bends held: that if . ö 
. leſſee fimply covenant to pay ſuch a ſum early, without: Ng 
LY p y e 
mentioning it as in conſideration for the demiſe of the Po 


remiſes, it is not a rent, but a ſum in groſs.” 2 Bulſ. 281. EL 
And ſo ifa leaſe for years be 9 8 rendering. rent to ange 


the Mer firſt; but it was ſaid by my Lord Coe, that the 
_ cleareſt and ſafeſt way is to reſerve the rent enerally du- 


* 


ring the term, without ſaying to whom, and eave it to be 


diſtributed by the law—ſee 8 CY. 70, 


$ * * E { " 
e af 


A needs not 55 re e's er 


. 5 _ 5 * 4 
Ans 


— 


= 10 on A 'confideration 


\c- 1.4» -- Ho, 18 the reſervation be of graſs, 3 or other 5 
vpveſture 'of the land, it is bad, becauſe ee: are 2 of 


** Fr 11 9 C. Lit. i; 


EET Es 


every other. year, or e 
d. L. | at 
And it mould ES that the rele | 


an action of Mimi, kor uſe and occupation for a room let 
to à woman” of eaſy virtue, and ſo known to be by the 
3 it was ruled þy Kenyon, Ch. Jul. that the con- 
tract was cantru bonos mores, (that is, averſive from mora- 
lity) and therefore not maintainable. 1 Eſp. Ca. 13. 

Rent need not be reſerved” in money, for corn or : FOR 


y ſucceſſive year; Jor ir 3 
th 55 2 =. it is equally 


e be found- 
that is itfelf not unlawful—for in 5 


beirs of the leſſor, the reſervation is "FRO ts not to ” 


— 


things may be rendered by way of rent; or it ma conſiſt 
8 85 zy vice, as to plough fo much land 89 the le for, &c. 


lack. Um. 414. 


And in the caſe of reſervation of i corn, the quantity 1 5 
ſerved will be intended to be the wo meafure of 8 gal- | 


lons to the buſhel. 6 Term Rep. 33 


Tt muſt be a certain rofit, or what may at leaſt be re- 


duced to a certainty by either party; for if it were an 


wncertain demand, it would be impoſſible to Fe obs ade- 
quate damages in caſe of failure. Cy. Lit. 96. | 
And if a man demiſe an eſtate at will, — ION rent 
after the rate of 18l. per annum, as long as the demiſe 
continues, it will be void, for uncertainty; as it does not 
appear what rent he ſhall pay in FOR, or at what th me, 


| 4 Mad. 79. 1 Fal. 262. 


A rent cannot, at law, iſſue out of a term of years, but 
nt come. out of the reverſion; therefore, if a leſſee 
aſſign his term, he cannot diſtrain for the rent, without 


8 1 . e for that 1 0; ig 1 ih 


91 oh 5 3 
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INE 


It has been ſaid, that rent is reſerved, payable to the 
leſſor and his. heirs 3 but this is to be underſtood only 
where the leſſor has the inheritance, for in caſe of the 
death of the leflor, a diſtinction is to be taken where the 
lands demiſed are freehold, and where leaſehold, if he had _ 
the fee. ſimple of the premiſes demiſed, all rent becoming 


And in the caſe of leaſehold intereſts, the | 
ſo certainly and indiſputably belongs to the'executors or ud. 


— 


— 
£ De L — 
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2. To tobom Rent is payable on the Death of the. 


due ſubſequent to his death, will be payable, (as incidem 


to the reverſion), to his heirs at law; but, if he had a 
term of years only in the premiſes, the rent will be pay- 


= 
2 
SW 


44+  Jefor, and in certain other Caſes. 


* 


able to his executors or adminiſtrators, as part of his per- 


ſonal eſtate. Manl. 53. 2 Show. 1 


> the rene reſerved 


minſtrutors, and not to the heir; that though in the leaſe 
it be exprefsly reſerved to the heirs of the leſſor, yet ſhall 


"ay executors or adminiſtrators have it. C9. Lit. 57. 
But though rent of lands held in 8 will, as Arrearages· 


ineident to the reverſion, go to the heir, 
ages which became due in the leffor's life lime will be- 


s arrear- 


long to the executors or adminiſtrators, for by 32 Hen. 8. 
6. 37. The exerutirs or adminiſtrators of tenant in fee- 


ſimple, fee- tail, or for term of life, unto whom any rent 
ſhall be due, and not paid at the time of their death, ſhall 
have action of debt for ſuch arrearages againſt the te- 


nants, who ought to have paid in the lifetime of the teſ- 


tator, or againit the executors or adminiſtrators of the ſaid 


Tee 11 Gee. 2. c. 19: poſt. p. 62. 


And if rent be payable on the four uſual feaſt-days for 
K fn of rent, or within twenty days thereafter, and the 
leffor die after the fea/?-day, but before the expiration of 
the /wenty days, the rent is payable to the heir, and mot to 


the executors of the leſſor; becauſe the legal and compulſory. 


time of payment is not till the end of the 20 days. Cr 


. 


And ſ if he die between ſun-ſer and midaight, on the. 
day upon which the rent is reſerved, the rent will belong 
to the executors or adminiſtrators of the leſſor; but if Be. 


Fort ſun-fet, then it will belong to his heirs; tor it is pay- 


„ 
Ar e N 
and lea ſehold 
premiſes. 


SY 


_ tenants.” And as to the under-tenants of tenant for life, 


F 2 

* 1 

* 87 
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n)). PIs: - 0663 5 Wy _ 
> able at any time before ſun · ſet, though not ſtrictly due till 
5 midnight. "Go: . zen Fid.x f. Fil: 198 
Tenant in com- If a tenant holding under two tenants in common, pay 
the whole rent to one of them, after notice from the other 
| | not to pay it, the other tenant in common may diſtrain for 


)) the Demand of Rent.” 7 


Demand of rent. In ſome caſes an expreſs demand of rent in arrear muſt 
bddde made before it can be recovered, and in others no de- 
mand is neceſſary. How far this diſtinction extends it is 

Es 7 BRI ĩ C—T—T—! . 

Where neceſ=. Ihe general rule is this, where the remedy eee 3 
far. the leaſe for non-payment of rent, is by way of re-entry, 
2 demand muſt be made before the landlord can enter, 

b otherwiſe his entry will be wrongful; the reaſon of which 
> © -___ Is, that the law will not ſuffer the tenant to be diveſted 
/ of: his eſtate without a wilful default in him, which can- 
not appear till demand and refuſal. C. Lit. 153. 201. 

On a like principle a demand is neceſſary, where a no- 

„ 2 pen or penalty, is reſerved in caſe of non- payment. 
/) On 8 OT Tn Mas hate» „%%% We 1 Tok De 
Where not. I nc demand 1s diſpenſed: with by the expreſs, 
1 8 terms of the leaſe, it is not neceſſary to make one previ- 
_ > ous to the entry, for in this caſe the leſſee has under- 
taken to pay the rent, whether demanded or not, and 
muſt abide by his own agreement. Dyer, 68. 5 C. 40 b. 
5 But where the remedy is by diſtreſs (which is the legal 
and proper remedy of a landlord for recovery of- rent in 
++,  arrear, when no other is reſerved in the leaſe), no pre- 
Vvuious demand is neceſſary in order to diſtrain, not ven 
5 tough the leaſe expreſſes that the leſſee may diſtrain for 
| rent behind, being lawfully demanded ; becaule, in fact, the 
' \_ _ _ diſtreſs itſelf is a demand; and the tenant is not diveſted 
ol his eſtate by a diſtreſs, as he is by re- entry; for on 
tender of the rent, the diſtreſs muſt be immediately with- 
„„ drawn. Mor. 883. 3 
Exceptions. There are however ſome exceptions to the above rule, 
EO Which are principally theſe : when the rent is not payable 
on the land (which it is if no other place be meationed), 
but at ſome other place appointed in the leaſe; and the 
tenor of the leaſe is, that the landlord ſhall diftrain for 
kent behind, being firſt lawfully demanded' at the place 
mentiined in the leaſe ; though the remedy. be by diſtreſs, 


© © LANDLORD a. TENANT. , © 
yet he cannot diſtrain till demand, becauſe, when the de- 


3 


mand is otherwiſe than as the law requires, it muſt be 


ſtrictly complied with. Hob. 28. | 


And where the leſſor omits to come and receive the 
rent on the day appointed in the leaſe for payment, and 
the tenant was on the land ready to pay it, and made a 


— 


tender of it in the preſence of witneſſes: in this caſe the 
landlord cannot afterwards diſtrain, till he has firſt de- 
manded it. Id. . | | 


Rent may be demanded, and is payable, at any. time 


before ſun-ſet on the day upon which it is made payable, 


| fo that there be light enough for the leſſor to count it by. 


Go. Lit. 302. 1 


A demand of rent, previouſſy to a. re-entry, muſt be 
made on the moſt notable place on the land, where the te- 
nant, in contemplation of law, is ſuppoſed to be; there- 


fore, if the premiſes conſiſt of a houſe, &c. it muſt be 


made at the front door of the houſe ; the perſon demand- 


any where up the land. . Lil is. 
And note, in making a demand for rent, whether pre- 
vioufly to diſtreſs or to a re-entry, care muſt be taken to 
demand the preciſe ſum, due, and the time when it became 
due muſt be mentioned, for if but a penny more or leſs 
than the ſum due be demanded, or if it be demanded:up - - - 
to a wrong time, the demand will ſtand for nothing. And 


ing need not enter the houſe, if he demand it of the door, 
it is ſuffieient. 1 And. 27. B 


o 


4 


But where a demand is neceſſary in order to diſtrain, it 

need not be made at the mo? notable place on the land; for 
as the demand is merely to. entitle the leſſor to what he 
has in juſtice an undoubted right, a remedy for his 


rent, the law is not ſo ſtrift, and it is ſufficient if made 


it muſt be made by a perſon. properly authorized, or it 


will be of no avail, in reſpect to which it has been held, 


1 


that a demand by the clerk of the leſſor's attorney, com- 
ing by his maſter's orders only, is not a ſufficient auto 


43᷑. Of Tender and Refuſal of Rent. 


Tender of rent is the producing and offering to pay it, 
at the time and place when and where it is payable; and 

jf it be refuſed, the refuſal may be pleaded in bar of any 
action for non-payment, and fave the coſts of ſuit. 


. ﬀ 


— horigg 
* 
* 


A 
12 
4 
4 *x 
1 1 


— 


3 4 34 


| Where tenders | 
to be Made. 


* 


A What a good | 
n 
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fs no vida place is mentioned in the oaks nk . 
the rent is to be paid, it muſt be tendered on the land, or 


in the houſe or room from which it iſſues, (unleſs it be 


due to the king, when it muſt be paid either into his ex- 
ehequer, or to his receiver in the country). Co. Lit. 201. 
A tender of rent at the proper time and place will ſave 


2 e or entry, or other condition in the leaſe, though 


the landlord refuſe to take it, the tenant having done all 
that he was bound to do; the landlord, however, may 
till maintain an action for debt, or of covenant for his 
rent, but ſhall recover no damages for e rene 5 
| Salk. 344. 1 Vent. 21. 1 Show: 130. LORE. 
Where tender is made-to prevent a forfeiture; the whole 
rent due muſt be tendered (except land- tax), unleſs de- 
ductions are allowed to be made by: the leaſe. 9525 Geo. 4. 
c, 3. Co. Lil. 22. * 
And tender of the reſidue, after Geche ing oe expence | 
of repairs: which the landlord was 8815 to de, fe 1 255 ſuffi- 


cient tender. 2 Anfr. 575. 


Tender of rent after Aden 10 imp i is infat⸗ 


i ficient, for it is then i in the nch ng 5 Tem 
Reh 32. N f 


the rent be tendered i in a lump, it! is a good e 
for i it is the receiver's buſineſs to count it out and ſee that | 


it is right. 5 Term Rep. 115. 


of. __ 


Tender in bank notes is a good render unleſs {s objeftion 
is DRAGS to > them at 1755 time. Mil. 
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8 0 'o Acceptance 5 Rent. 5 Go ee 
if Aa lope accept the laſt quarter” s rent whew there 


"io arrears on a former quarter, he precludes himſelf 


E 


from demanding the arrears, and it is ſaid that no 
will be admitted to ſhew that 9 53 are unpaid. | 


| but quere, and ſee 2 , e 1. Eſp. Cu. 193. hy 


After forfeiture - 
"tice of the forfeiture) will do away the forfeiture: ar does: 


Acceptance of rent after the Nee 1s ber eitel, {with no- 


eſtabliſn the leaſe, becauſe the leffor's accepting the 


rent ſufficiently ſhews his will that the leaſe ſhould con- 
tinue, he not being entitled to the rent. but by the leaſe. 
Sup. 803, 483. 2 Term Rep. 425 ; but otherwiſe, if 


5 Was no notice. 1 Sho. F and lee 


185 NED 64. a. | 
1 or the ſame reaſon, bringing an action for the | 


rent, is held t to be RY a Waiver of the forfeiture, 


* 


— 


Inner, - | @ 
for it is an acknowledgment that the eovenants of the 


age, but if at his full age he accept of rent, (unleſs due : i 
before) he confirms the leaſe, and cannot afterwards = 
/ d RL 0 e 7 
Iff a leſſor accept of rent from his leſſee's aſſignee, „„ 
knowing of the Wee he cannot afterwards diftrain ng - 
or have an action of debt againſt the leſſee for rent, for + 
the privity of contract is deſtroyed; but he may bring an 
action on the leflee's covenant, for no unplication of law | 

8 i 2 do away an expreſs and unconditional covenant. 3 

I leſſee accept ſingle rent after double rent is incurred After notice to 
under 4 Geo. 2. c. 28. he waives the double rent. Cf. quit. 

247. becauſe the double rent is a penalty, and by accept- - 

ing the rent, the party waives the penalty, per Aſion. 

Ju. 16. {fee Notice 0 Gu S OO 5 3 
Acceptance of rent for the occupation of the land ub. . 
ſequent ta the time when notice to quit had been given and 5 

expired, is not of ifſeH a warver of the notice, but it will 
be left: to the jury to conſider, under all the eircum- 
ſtances, whether the notice was intended to be waived or 
not. Cop. 2475 %%% O PO SR 
Acceptance of rent after the expiration of an eſtate for 
life, and of a notice given to the tenant to quit on a cer- 
tain day, was held not to be a waiver of the notice, but 
only evidence. of the tenant's holding from year to year. 
n ß | 
: „ Fai To 9a IRR 
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6. How Rent in Arrear may be recovered. © 


Having enquired pretty fully concerning the reſervation, Recovery of 
demand, tender, and acceptance of rent, we ſhall now rent. 
proceed to conſider how rent in arrear may be recovered - - 

| where no tender has been made, and demand has been 


" aneflecuual.” 55 8. | 1 
Rent in arrear may be recovered, 1. By action at law, 
2. By diſtreſs on the premiſes; 3. By ejectmenrt. 
1. y action or ſuit al law; which may be either on the By aQtion- 
leſſee's covenant for payment, or in an action of debt: 
and theſe may be either at the common law or by ſtatute— 
at the common la the diſtinction is that covenant will lie 
in all caſes where there remains a privity of eſtate be- 


— 


- 1 Ne LAWS wy: 
1 tween the tenant and the te flor, and debt, i * pri- 
vity of eſtate is gone: and privity of cont only remains; 
but this is, in certain cafes, altered by /atute, and ſeems _ 


not to have been always very” atcurately N " the 
Courts. ws Z 


By tat, 32 Hen. 8. c. 37. Brecutors ee erer 
of tenants in fee-ſimple, ee-tail, or for life, ſhall have 
ation of bt for arrears of rent due in the life time of 25 
© ny teſtators or inteſtates. 1 
Formerly no action of debt could be mltitaided againſt 
a tenant for life, for rent reſerved, becauſe both the land 
itſelf, and the chattels thereon, were pledges for the my 
ment of it; but now by ftat. 8 Anne, c. 14. An | 
ſon having rent in arrear upon any leaſe for Ie or les, i 
may bring action of debt for ſuch rent, as if the lame Were | 
due on a leaſe for years.. 15 
By 4 Geo. 2. 4 28. „ Tenants bett . or tenements 
FFF after the expiration of their leaſes, or terms, and notice 
'— 2” * __ given them to quit, ſhall pay double rent for the ſame, 
vs recovered by: action of debt. 
2x l. ii ee 2. % 19. Where any tenant 660 life ſhall | 
Ke di before or on the day on which any rent was reſerved, 
any demiſe which determined-on the death of ſuch 
f I for life, the executors or adminiſtrators of ſuch te- 
nant for life may, in an action on the caſe, recover of the 
under- tenants, if ſuch tenant for life die on the day on 
which the ſame was made payable, the whole ; or if before 
| ſuch day, then a proportionate part of ſuch rent: : before 
which ſtatute if tenant for life died before the day whereon | 
the rent became due, ſuch rent was not recoverable. 
And by the ſame ſtat. Where the demiſe is not by 
deed, the landlord ſhall recover reafonable ſatisfaction in 
an aktion on the caſe for uſe and occupation; and if on 
ſuch trial any rent ſhall appear to have been agreed upon, £2 
„ it ſhall be evidence of the quantum of damages.” - "s 
Action by the An action of debt will lie at the common law alſo for 7 
common law. . of rent due on leaſes for years or at will. 0. 
1 | Lit. FR 
ur] it has been doubted, whether debt will lie for rent 
Bs againſt a copyholder, particularly unleſs the lord, by con- 
| - veying away the manor, has loſt his remedy by e 
Vide 1 Noll. Abr. 374. Gilb. Ten. go8. 1 5 
And if a penalty be given by the leaſe, in caſe of non- 
; payment * rent, an ation ot appar will lie to recover it. 


Lid. 162. 7 i S * ? , . . * , g « 4 6 8 — 7 ET) 
” : | ? ; ; N 5 pe 


3 


* = . 


E277, ; 3x 


vid. Ibid. 24. „ „ . 
Debt will lie after the expiration of the leaſe, for rent 
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c Action of debt will lie againſt a leſſee for rent hos YR: 


ter aſſignment of his term; for though the privity of eſ- 
tate is gone, priyity of contratt remains. 3 Co, 22. ſed 
due before, the privity of contract ſtill remaining. 2 
Ĩ) be bankruptcy of a leſſee is no bar to an action of 


covenant brought againſt him for rent due fince the bank- 


ruptcy. 4 Term Rep. 94. 


* 


5 Nor is infancy a bar to an action of n for rent, lo 
that the infant be of age when action brought. 2 Bulſt. 


69. 3 Bur. 1717. 


Nor is the ſale of the leaſe under writ of feri facias or 


eligit, or the forfeiture of it by attainder, a bar to ſuch 


covenant. 4 Term Rep. 94—ſee alſo Tit. CovEnanTs 


and ASSIGNMENT. 8 5 Bs e 
Actions of covenant. for rents we have ſeen, muſt be 


brought where the lands lie. But in reſpect of actions of : 


* 


debt, there are theſe diſtinctions 5 
If the action be againſt the original liſſee, the venue may 
be laid either where the lands lie ar where the deed was 


executed, but if it be againſt the aſſignee of an ane 
of the l/ee, it muſt be laid where the lands lie, becauſe he 


is chargeable in debt by reaſon of the privity of eſtate 


only. 2 Salk. 651. 2 Stra. 776, And for the ſame 


realon, debt againſt the executor of the leſſee mult be 
brought where the lands lie. 2 Lev. 80. And fo too in 


3 
x Term ep. 378. Eſp. Ni. Fri. 21. 


Dis rRxss or Rent in Arrear. 


5 e the taking of a perſonal chattel out of the 1 


ſſeſſion of the wrong doer into the cuſtody of the party 


debt by the aſſignee. of the leſſor againſt the leſſee. 1 Mil. 


An 4 umpfit alſo, it has been held, will lic for rent. r 


By diſtreg 


injured, to procure” a ſatisfaction for the wrong com- 


mitted. 


It is given by various ſtatutes for the recovery of pe- 


nalties, rates, and other duties, and is at the common 


law the moſt uſual, and in general, the ſhorteſt and beſt 
5 22 for recovering rent in arrear. In conſidering this 
ject, 


12 5 it will therefore be proper to be pretty ninute 


and explanatory; in order to which we ſhall enquire: 


/ 


63 
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. Some praftical direRtions in making a diſtreſs. 


Executors and 
adminiſtrators. 


ing from the ſame tenant by purchale, gift, or deſcent, in 
like manner as heir teſtator,” or inteſtate might have 


By the common law, and the various ſtatutes made in 
: favour of this ſpecies of remedy for recovery of rent, all 


: - i N | A 4 | N 6 . ; 
Fe * 7 1 2 5 8 ; | ; 5 x SETS: «, a | 
5 „ The LAWS of +, * 72 „„ 


1. Who may make diſtreſs for rent in arrear, and who 


26 ma 23 5c 


2. Of what things diſtreſs. may be taken, and of what 


not. 


3. Of the time and manner of making diſtreſs. 


4. How a diſtreſs is to be diſpoſed of when taken. - 


F. Ho it may be replevied or avoided ; and conclude = 


"ES 


1. Who may diſtrain for Rent in Arrear, and who 


Wo 


perſons having the reverſion or remainder of lands, &c. 


after the determination of the particular eſtate or exiſting 

term therein, may of common right diſtrain for rent in 
arrear without any clauſe of diſtreſs for that purpoſe: 
contained in the leaſe ; as if one ſeized in fee make a leaſe 

thereof, ſaving to himſelf the reverſion, and reſerving 


rent, or other ſervices, the law gives him a remedy for 


the ſame by diſtreſs, without any expreſs proviſion for 

 _ that purpoſe ; but if he ſave not to himſelf the reverſion, 
be cannot diſtrain of common right, but muſt reſerve a 

Br of diſtreſs in the leaſe. Co. Lit. 142. Cre. Eliz. 


By 32 Hen. 8. c. 37. the executors and adminiſtra- 
tors of tenants in tee-ſimple, ftee-tail, and for term of- life, 
may diftrain for rent due in the life-time of their teſtators 
and inteſtates, ſo long as the premiſes charged therewith 
continue in the pofleſſion or ſeizin of the tenant, who 

ought to have paid ſuch rent, or any other perſon claim- _ 


; 
8 7”, 


Huſbands in And by the ſame ſtat. 
right of their | 


wives. 


— 


— 


were living. 


2 
* 


On this ſtatute, it has been determined, that it extends 
to no perſons or eſtates, but thoſe particularly named in it, 
and not to thoſe ſtanding merely in a ſimilar ſituatien. 


2 
3 
— * 5 
- 
* { i 
* 


* 


in 


d by the $7: a huſband having ſuch lands 
or tenements/as aforeſaid, in right of his wife, may dif- 
train for rent in arrear, after his wite's deceaſe, as if ſhe 


\ 


Le 


/ 
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It ſhould not ſeem therefore to extend to the Executors / 
of a grantee of a rent charge for geurs, (as eſtates for years 
are not named in the ſtatute). Cro. Car. 471—but where 
an executor diſtrained on a leaſe for years, for terit due to 

his teſtator, it was held to be good. Bal. M. . 
Nor does it extend to rents reſerved on copf holds, 
thoſe not being mentioned in the ſtatute. Iv. 135. 
And the ſtatute gives no new right to the executor, 

- which the teſtator had not whilſt living if therefore he 
Had by any means deprived himſelf of the privilege of 
di regung it it will not on revived in the executor, . | 


And ſo 4 diftiefs;: ad YO words f the ſtatute, 
nad be made whilſt the lands remain in poſſeſſion of 
the tenant from whom the rent was due, or of thoſe claim-- 
ing under him, and not afterwards. Lia and Cre. Flix. 


54 ; 
At by ſtat. 8. An. e. 14. «Rent i in Larter may be diſ- Diftreſs after 
trained for, though the leaſe whereon it is reſerved be de. on a 
termined; fo that the diſtreſs be made within fix months 

after ſuch leaſe has expired, and during the continuance | 

of the landlord's title and tenant's poſſeſſion.” - LE. 

By 4 Geo! v. c. 28. $ 6. * In caſe any leaſe ſhall” be Renewal of 

| ſurtendered' in order to be renewed, and a new leaſe exe- aſe. 
euted by the chief lord, the new leaſe ſhall be valid with- 

dut the furrenger of the under-leafes, and the fame rents 

and duties, and the like remedies, ſhall be had as if the 

former leaſe had been continued,“ before which ſtatute all 
1 were vacated by” a ſurrender of the original „ 
caſe, a R 

And by 4 Geo. 4.6. 38 . Bodies olitic and corporate Bodies rl, 
ſhall have the like remedy by diſtreſs for rent as other | 
e which they could not in common law.” | | 

Fins oa m 2 after Having given notice of the mort- Mortgagee. 

ge to the tenant in poſſeſſion, under a leaſe granted pre- 5 
2. to the mortgage, being entitled to the rent due at 
and after the time of ſuch notice given, may make diſ- 
treſs for the ſame. . Daug. 279, 2606. ; 

It was doubted whether an annuitant havin; g a term for Annuitant, 
years veſted in him, (though with power of diltreſs) to ſe. S 
eure the payments of the annuity, could, diſtrain for ar. 
rears of the annuity, but held that he might, for the gran. 
tor of the annuity is, during the term, as it were tenant N 
to the grantee to the amount 25 125 1 2 1 1 
* 3 wy, | | 


„ at 


7 


2 irs 
= The lord of. the JBAPAT may diſtrain of common right, 


Tit Te LAWS of 


$ all ſervices arifi From, e tenure, as homage, fealty, 
rent, ſuit at court, A: the like: "but this diſtreſs cannot vp | 
fold, but only impounded till ſatisfaction be made, or the 


right of e be conteſted by replevin. Gb. —_ 5 


2. 112 Bluck. Com. 13. {in 

cannot, however, diftzzin for ine, unleſs mu thorized 

by ſpocaly preſcription. 11 ah G7 Þ 516254; 27fh, bt 
ſeryices or oe for which the . may t. 

train, muſt be-cer/ain, or ſuch as may be reduced to a cer- 


 tainty, otherwiſe the lord cannot on avoyry recover: da. 


3 0 beriov. 


2 Ne 2 hi af; 


3 £6135 


diſtri 


n coihol8”; 


\ * * 7 
þ& 9,5 4 * 
6 


Of what diftreſs 
IVE be taken. 


mages for non-payment, or non performance, for a jury 


2 determine the damage; he has ſuing. c FOR. 


= As to 1 which are, of _ ſorts, uur. 6 


Feri my there is t his diſtincti a herot-; ervice ba ; 
due hn cle reſervation, 9 little i ing . 


from a mere rent, TRAY be either ſeized or diſtrainetl, but 


à eri cuſim being no reſervation, but depending r 
I upon Alage an | cuſtom, Sn wn ee 


* therefore no heriot can be 38 on = pm of a 
feme covert, for ſhe cannot be anner 1 . -pevſanaluy, 


Which a heriot is. 4 Leo, 239. 


A lefſce who has aſſigned his . — e 9 for 7 
rent, dens the adde, de is not in him, but if by grant- 


_ an under-l ſe only, he reſerve the ode may 
N 2. Hill. 4877 | 


Nor can a perſon having a fee farm rent, diſtrain for 


. it, unleſs the caſe be wie he 1 4 e 25 Fo <8, 


He oY See . Pe 
2 - e what tins Ditreſs m may, be tae, ad * 
* what „„ 


MD may be 00. in EN ILY that diftreſs may 79 * 
& and chattels perſonal, found on the epi de- 

5 that, Whether they be the property of the te 
ban or of a W ; for great ds and a might be 


3 


"* 


— 5 
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 fullered by the landlord, if he were obliged firſt to prove 
chat the — actually belonged to his tenant, or to re- 
fute every claim ma n n them wy. others, before he 
could take them in diſtreſs. the goods be the 


property of a ſtranger, he * his A over by action 


againſt the tenant. Our ſhorter way therefore will be to 


enquire, what things, by the poliey of the law, are ex- 


eepted from this ru 4; and therefore nat diſtrainable, than 
to enumerate all the individual things which are ; it may 

be proper, however, juſt to notice ſome things, that though 

diſtrainable now, were not ſo at the common law. 


And firſt, corn in ſheaves, or hay in cocks, or * a * 


rent; becauſe a diſtreſs being formerly conſidered merely but 


hing « not dif | 
nable at 


| han; could not at common law. be taken 1 in diſtreſs f Or common law. 


made ſo by 


23 a-pledge, to be detained till ſatistaction made, nothing da wo” 


could be diftrained, which from its nature could not be 
returned again to the owner in the {ame ſtate as ꝓhen it 
was taken; and corn in ſheaves, or hay in the cock, can- 
not beremaved without ſome loſs or damage. 
But this exemptian having been found to encourage te- 


_nants to withhold their rent, it was provided by ſtat. 2 Corn; kee. in 
Will. 3. c. 5.“ That it ſhall be lawful for any perſon W e 


having rent in arrear on any demiſe, leaſe,” or ęontract, 
to ſeize any ſheaves or cocks of corn, or corn in the ſtraw, 
or hay lying upon any part of the land charged yith-ſuch 
rent, and to detain the ſame in the place where it ſhall be 
e in the nature of a diſtreſs, until the Jame ſhall be 


| " levied or ſold.“ 


either could corn, &. grabing, be diftrained till "Ou Corn proving. 


ly, becauſe of the rule of law, that nothing can be taken 
in diſtreſa, which is ſo fixed to the freehold, as to become 
as it were a part of it: but by ſtat. 11 Geo. 2. c. 19. it is 
enaRed, That every landlord may take as a diſtreſs for 

_ -arrean of rent, all a of corn, or other produtts what- 
ſoever, which ſhall be growing on any part of the demiſed 


Ee and the ſame may lay up, when ripe, in the 


n gen proper place on 1the premiſes ſo demiſed or 


Noe — ſame ſtatute it is provided; thata landlord Critter en came 


wa 


5 e for arrears of rent any cattle or ſtock of his 9% 


deenant, depaſturing upon any common appendant or a 
\ Roman to the premiſes demiſed. | 25 


9 


We now proceed to enumerate ſuch. things as are en- Things ain er- 


5 EE 3 ve have beſote laid down 


2 


* 


— 
fox rent Aer. as rent. 


F — 1 
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| every thin OOO is diſtrained is 8 to be the . 15 
perty of the tenant, it follows that ſueh things wherein 
no man can have an lege; or valuable 8 a 4 thong 


not diſtrainable. gs 7 ke] 


Therefore dogs, cats; barer rabbits, poultry; fiſh; or 5 
other things ſeræ nature, or of a wild arne are ex- 
from diſtreſs. C. Lit. 47. 2 Inf. 133. 
"Dus deer kept in a private incloſure are held to be dil. 
bea bie as being reduced to a kind of valuable ſtock. | 
3 Black, Com. 7. 5 
Such things as are on theq remiſes i in the way of the te- 
nant's trade, as horſes in a ſmith's ſhop, or in a common 


inn; corn at a mill to be ground; materials in a wea- 


VvVer's, or cloth and garments in a taylor” s ſhop, are alſo 


exempted; theſe things 7555 protected for the . 8. ; 
benefit of trade. | Co. Tit. 4 12. 4 Tow Rep. 5 
On this latter principle Þ is al that /þ cannot 
diſtrained whilſt any other diſtreſs is to be 14 2 Inſt. 122 5 
Alſo the eatt le and goods of a gueſt or traveller at an inn 
are free from diſtreſs. 3. Bur. 1497. 
So the tools and implements of a man 8 trade, as the 


| books of a ſcholar, the axe of a carpenter, the loom of a 
weaver, and the like, are generally held to be privileged 


from diſtreſs for rent, as taking theſe would not only pre- 
vent him from ſerving the public in his ſtation, but de- 
prive him of the means by which alone he might be en- 

.abled to diſcharge the ſum for which the dintrele was 


| made. Ney Max. 66. 2 Show. 1727. 


But fire: the nature of a diſtreſs has been . by 
the various ſtatutes empowering a ſale of the things diſ- 


15 trained, this rule is in ſome degree relaxed; and it has 5 
1 deen held by a very late and reſpectable decifion, that the 


implements of a man's trade are no longer privileged than 
_ white he is actually uſing them; u long as there is 
other ſufficĩent diſtreſs on the premiſes: - andy it was at the 
-fame time held, that beaſts of the plough are — 
- only. under the fame circumſtances. _ 4 Term 565. 
And agreeably to this deciſion, it has been held, con- 


| trary to the ancient law, that wearing apparel, when not 


dattually upon the e is diſtrainab e. 1 Eſp. Ca. 206. 
- Peake” * i : | . aeg 

And though . $ ich vonks: not, at the e 5 
lar, be reſtored af pn fame plight in vhich they 
were taken; as milk, fruit, and the like, are generally 


292; : [dag to be free from * e _ "OO" and-ahere 


\ 


* : ; 
4 . : \ 


fi if the landlord had had the lands in his own hands, he 


*.__ *.. , LANDEORIYat TENANT... ' @- 
got that I know of, any expreſs deciſion againſt this rule, 
ſhould doubt whether it would be now regarded; for 
ſince diſtreſs is. authorized to be ſold, the former reaſon 
9 longer applies —and ſee Biſſet, v. Caldwell,  Prake's 


7 5 Things fixed to the freehold. cannot be diſtrained, as Things L 
chimney - pieces, anvils, mill-ſtones, & c. becauſe they are i be fibeho 
part of the inheritance : nor a mill- ſtone, even though re- 
moved from the mill, if it be removed for ſome neceſſury 
purpoſe; as to be picked, &c. ſor it ſtill continues part of 
the mill; and ſo it is of a ſmith's anvil on which he Works, 
for it is accounted pou of this forge, 1 it be not a' 
un fixed to the hop. Co. Lit. 47. 4 Term Rep. 56. 


hat is in the actual uſe of another cannot be diſtrain- Things in ufe. 
into the poſſeſſion of the perſon diſtraining; therefore, 
and the like, are for the time privileged by law. 
in a hag, ſo that che ſame Money looſe. 
N a 4 enn n N 
Goods in execution, cattle impounded for damage fea - Things io the 


ed; for a diſtreſs, which is in the nature of a; pledge. . 
cannot be made of thoſe things which cannot be reduced 
the horſe a man is riding, the tool a man e 8 23008303 
. Lit. Np 0 
47. 1ent. 36. 4 e i tad, b 
Nor can money, unleſs it be ö 
individual pieces may be reſtored on the redemption of the 
pledge diſtrained. 2 Bac. Ab. 19... 
fant, &e., cannot be taken in diſtreſs, becauſe they are al- cuſtody of the | 
| re: on | 


| hy in the cuſtody of the law. 45 Gib. 38. o FRE: 7 1 111 8 8 nA 
AN pon the premiſes: As to the et- 


e have ſaid that all goods found u 
may be taken in diſtreſs to whomever 5 may b long; tle of a ſtranger. 
but the cattle of a ſtranger found on the premiſes ot a eee enn, 
nant, are diſtrainable or not, according to the following 1 

reaſonable diſtin stig bl Go rear LAY 
II the eattle break through the fences and commit a 
treſpaſs by coming upon the land; and this by default of the 
equner, they are diſtrainable immediately for the tenant's 
rent,. as a puniſhment. to the owner for the wrong com- 
mitted through his negligence. 1 Raym.. 168. And ſo if 
they be turned in Wes 8 conſent of the owner. o. 
i. ?]dJDQPßUUß nana} 50 S190, 2 mas 
But if it happened from the tenant's. fault in not repair. 
ing hedges which it was his buſineſs to repair, the landlord 
cannot diſtrain them uni] they have. been levant-and cnuchunt, 
1, e. one night at leaſt upon the land; (unleſs he has given no- 
tice to the owner, and he ſuffers them to remain there) for 


0 


' mult have repaired the fences; and when he puts in a 


Fe \ 


1 2 1 6 f 
„ 3 en to ablige 3 
and therefore to allow the landlord to di rain . 5 
in effect be permitting him to take MvaRage: of his own 
zligence. 2 Lutw. 1573. H 
nd by Treby, C. ]. aymond 168. whore cattle leape 
Shes accidentally there they are not diftrainable till they hayve 
3 been leuant and couchant ; but if they er Ae ger. 2 
. deere they are diftrainable the Wu 


vel 14 1 


3. of # the: Tine ail Maine of taking * 


When diſtreſs Ne for rent muſt be in the ayrtäme, ſor bete 
ebe taken: at pight it will be bad. G. Lit. 142. 
net tilt the day It cannot be made, therefore, till the gay ler mar 5 
after che rent which the rent is reſerved in the leaſe; for we have be. 
ee; - fore ſeen, that though payable, it is not ricly due till 
V nt of the day upon wuüch it is reſerved. 
vor after len- . Diſtreſs cannot be made aftet the rent has beef ten- 
der.” Jared: if therefore, the landlord come to diſtrain, the te- 
nant may, before the diſtreſs made, tender the arfears, 
and if rhe diſtreſs be afterwards taken, it is illegal; and 
| though it be after the diftrefs, if before it is im unded, 
the landlord muſt deliver up the diſtreſs on tender of the: 
50 rent; A, if he 4o not, the detainer is von fel” 2 TY. 


FEES, 1. 
5 May be made 5 frat, 8 1 4245 diſtreſs i is Hor eorifiied to — 
weite ſe: 80 of the tenant's leaſe, but may be made at any time 
meat within fix months after it expires, ſo that the tenant be 
| ä . the premiſes demiſed, and the landlord's 
; | e to them continues. © | 
And where there is a cuſtom (as in forge places it is) 
for the tenant to leave on the premiſes his way-going 
crop till a certain period after the expiration of his term, 
it has been held, that ſuch 2 be diſtrained, 1 55 5 ö 
the fix months have expired. en. Black: Rep. 5 
Landlord ought The landlord ought to diltrain for the whole rent at ene 
3 ny töne, ant bot part at one time, and part at another, if 
| once. there be ſufficient at firſt ; and formerly, it. he took too 
7 - little the firſt time, he could not diftrain again; becauſe 
it was his folly 1 not to diſtrain ſufficient inthe firſt inſtance. 
But may dif- 2 Lulttb. 1532. But by 17 Car. 2. c. 7. if there is not ſuf- 
wn een. ficient diſtreſs on the premiſes, or the landlord miſtake in 
the value of the thing diſtrained, and take too little, he, 
his executors, or adminiſtrators, may take A 1 * 
oh frels to N his E ea 8 | 21 


a TY 8 LY \ iy % 1 


— 


ow LANDLORD" het TENANT: = mr 
4 If aſntnfende of the anciefit eommon law, it is Enafied Where Giftreſs | 
By flat, 52 Hen. g. c. 15. that it ſhall not be lawful for an ny” © to be made. 
manner ot cauſe, to take diſtreſs ont of the fee, in the king's: | 
5 Highway, or in the common ſtreet, except HE king and, : 
His officets;” havin ſpecial authority ſo to do. 
| But by flat. 11 Geo. 2. C. 19. landlords: may ſeize we 
- . diftreſs for rent, any cattle' 'or. ſtock belonging to their 
tenants feeding upon any common appendant or tt 
nant to any part of the premiſes demiſed. | = 
And though ſuch goods and chattels only be found e LR 
| upon the land when the diſtreſs is made are pr udp __ ** 
- for the rent; 7 BAg'# if the tenant, ſeeing His ee 
Aaiſtrain, his cattle off the Jan. the landlord ey fo 
follow. and diſtrain them "out of the fee; . 
ences view of them upon the land; for Ng . 
not by his own wrong prevent the landlord "of" his right: - 


wn ons wit - je * $50 © Þ' 
— 4 2 n re 2 s i 


+ 4-4 * 
7 92 13 8 
18 n " 


2 Infl, 1 e 
; ip © by 1 Geo. 2. 4. 19. 11 any kant for As to conceal- 
life, or eri, of any meſſuages or otfier hereditä- ing goods, &c, 
ments, upon the demiſe whereof any rent is 'teſerved; 
ſhall fraudulently convey away from ſuch premiſes his 
: pony or chattels, to prevent the landlord from diſtrain! 
; it ſhalt be lawful for every landlord or leſſor, [if 
land) or any perſon by him lawfully anthorized; 
kin tlie f 1 ons of 30 days next after fuch goods ſhall be pe, 
5 conveyed away, to diſpoſe of the ſame, as if they ada 
been Gitane upon the premiſes; unleſs ſuen 8 Be ee e 
Bona © fide fold before ſueh ſeizurdGd | 
| « And if any tenant or leſſee ſhall fraudulently roms — 
dr conccal his goods as aforeſaid, i every perſon” fo of- them 
- Fending or aſſiſting in fo doing, ſhall forfeir'v to the land- 
| lord double the value of the goods. 
And when the goods or chattels 6 ries offor . 
cealed ſhall not ente the value of 5ol. the landlord, To 
dec. may make complaint againſt ſuc offender, before ; 2 725 
two juſtices of the peace of the county, who ſhall ad- ay et 
| judg the e perialty; and in caſe the offender ſhall fqn: 
NES eg y it, the fame may be levied by diſtreſs and ef + 
h fel of (hs ai and chattels of the offender." © | 
By the common law, no perſon was allowed to break Lads; 
n or throw down any gates or ineloſures to make a break open 
Adress ; and the leſſor could not, in any caſe, have en- doors. 
teted into the houſe, or even barn of his tenant; for the 
purpoſe of making a 4 ee A rigs outer door hae 
. 389 F 
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3 * Reb. 1 * 
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* wo * 


One diſtreſs 


cannot be taken 


5 „but a ſeparate diſtreſs on the premiſes, ſubject to the 
rent, muſt be made for the particular rent oye on . 


for en rents. 


Bs RE 27 . 


„ tot 


if any one irregularity was committed, the whole proceſs 


8 un- 19, that Where any diſtreſs ſhall. be made for rent 


law! ſul, though 
| irregular. 


2 juſtice of the peace, of a, reaſonable ſuſpicion, - that 

goods are concealed in any houſe, or place, faſtened to 

pk 3 being taken in diſtreſs, it ſhall, be lawful 
or the landlord, or other perſon authorized to take a 


diſtreſs for rent, kealling to his, aſſi ſtance the conſtable or 


other peace officer of the paxiſh or place where the ſame 
are ſuſpected to be concealed), to break open in the day- 


time, and enter into any ſuch houſe, &. and ſeize. ſuch 
. &c., for rent in arrear, in like manner as if they | 


been in any open field or place. 

If a Bode d 
tenant ſor rent, in the name of om NGA it Ie Me; a ny 
Figure of. awoke... 6 She. 21 


n 


*} * A tee EY fale be "ade as Tor rent 1 pn 


it turn out that none was due, the owner ma ol 2 Will. 

Mary, c. 5. recover double che value of he ds dif- 
trained, with full polls. ood | 

And if a diſtreſs be-made without N or contrary to 
law, as if it be taken on the highway &c. the owner 


BY at any time before it is impounded, reſcue it, but if 


one ampguvged he cannot. take it, becauſe it is then 
in the cuſtod * the law. 3 Ram. 105. 85 
1 diſtreſs cannot be taken for rent due on. ſeveral de- 


0 Ser . 
1. he many pate which. attend. the. raking of 2 
diſtreſs,: formerly rendered ita hazardous proceeding, for 


was void, and the parties treſpaſſers from the beginning: 
to remedy which, it was provided by. ſtat. 11 Geo, 2. c. 


juſtly due, and any, irregularity, or unlawful act ſhall be 
after wards committed by the party diſtraining, or his 
2 the diſtreſs itſel ſhall not on that account be 

dard unlayful, nor the party a treſpaſſer from the Wo 

the perſon aggrieved ſhall recover full ſatisfaction 

2 ſpecial damage ſuſtained by ſuch irregularity, and r ond 
more, with full coſts of ſuit. ““ 

It has been determined, that no end of the rent is 
| neceſſary previous tothe. diſtreſs, even though the words 
ae 80 5 demanded, 5 e is uſual), WE: in- 


ze.only a part of the goods, Kc. of his \ 


* 


| 


' LANDLORD 8 TENANT. 


| ferteding the leaſe, for Ly diſtreſs itſelf is deemed x le- 
gal demand. 7 C. 28 


© Bac where a pena iven i in caſe of non-pa ent of 
rent, and a DEE of FS reſerved. for ſuch =. 


demand of N rent muſt be made before "hy e an 


ae for. Hub. r 


7 


aa 55 


1795 How a Difreſe is to 22 diſpoſed **. 


115 the diſtrets i is made, the firſt thing to be done wy 
the diftrainer is to impound, or ſecure in ſome place. of 
ſafety, the goods, or other things diſtrained. 

At common law, the diſtrainer might impound the - 
treſs wherever he choſe, by which means it often h 


pened, that the owner was at a loſs where to find his 


goods or cattle either to feed or to replevy them; 2 A. 
196. to remedy which inconvenience, it is enatted, 

By ſtat. 1 & 2 Will. and Mar. that no diftreſs of cat-. 
tle ſhall be driven out of the hundred, rape, ee 
or lathe where the ſame were a, except to a pound 
overt within the ſame ſhire, and within three miles of 
17 place where taken, nor ſhall any diſtreſs be impound- 


in ſeveral different ee But notwithſtanding thi: 


Aue, it has been held, that where lands lay in two 


How diftreſs to 
de diſpoſed of. 


joining counties, and were under one demiſe at one e 158 


rent, cattle taken in diſtreſs on both lands, 5 ht be im- 


uſt be put in the ſame pound. 305. 
V a A 8 2, 18 - 19, which was made Me the enefit 


| 40 convenience of landlords, it is likewiſe provided, 
that „eit ſhall be lawful for any perſon making diſtreſs 


for rent, to impound the ſame on ſuch part of the pre 


miſes as ſhall be moſt convenient, and diſpoſe thereo 


on the ſame, in like manner as he may 0 the * 


by virtue of the ſeveral acts already in force.” 


If the diſtreſs be of cattle or other living things, and 


5 they are impounded in a common open pound, the tenant 
1 bound to know of them at his peril, but if they be 


mpounded i in a pound conſtructed for the 1 the 


rainer muſt give notice to the owner where the diſ- 
19 is; in either caſe, however, the owner muſt provide 


them with food: but if they be impounded in a cloſe, or 


| che together in either of the a ; 22 8 


May be im- 
nded and 


* 
e 


oro f 


covered pound, as à ſtable, or the like, then muſt the 85 


: landlord or perſon A proviget them with th necelle-" 


ſaries. Co. Lit. 47. 


* — 
7 * 

3 8 | 
7 N 

, - * 

4 * 
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. . wr. $ 
” Ton 2d eb e Th 7 


rr nee + 


© Houthan 688, and ſuch other thirgs wt be 
aged by the ee muſt he imp ovunded in an in. 


he cg eerec ponds, otherwiſe if 5 be damag be he 


© Aiſtrainer will Be anſwerable forthe loſs. 1 If. . LY 
- Diſtreſs muſt - Cattle or other things muſt not be uſed or 


not be uſed· whit 3 in the hands of the diſtrainer, unleſs it be wo 5 | 
I benefit of the 6wner that they ſhould. On this account 
It has been doubted, whether à diſtrainer might milk a 


co, becauſe, though the cow ſhould. be milked, yet the 


5 8 285 Fac. 148. 2 Bac. Ab. 112. 
n * l 


treſs. 1 Fall. 2 


C wall. & Mar. 4. if the diſtreſs, alter being 


mpoundet, be refoned, an erſon agg rieved thereby, 
may recover treble dama 5 eb ug inſt the offends, 


or again nſt the owner © he ads if ey be afterwards 


nd to come to his afc or poſſeffion ;” and it has been 


eld on this ſtatute, chat the coſts ſhalt be trebled as yell | 


5 the dama 1 Naym. 20. 


Eee. I after diftreſs ma- e of cattle," Re. guy eſcape Tr 2 


tie driver in 5 9 Pong; 12 return to the owne 
8 V 


owner muſt re-d 
cCeonſtrued to be a reſcue. C. Lit. 161. 
© ee. "Formerly nothing more could be done with: thii 
taken in diſtreſs for rent (except in the caſe of the Ti 


0 n and ſome few other inſtances) than detain them in the 


— 4 5 


ound to be of little avail, 


'Diftrefs n a By 2 Will. & Mar. it is ay that whats atiy goods 5 
de 8 agg! or chattels ſhalf be diſtrained for rent due on any demiſe, - 


| lese, or contract whatſoever, and the owner ſhall not, 
1 within five days next after fuch diſtreſs taken, and notice 
5 6 and of the cauſe of the taking, left at the dwell- 

ig houſe, or other moſt notorious place on the premiſes 

es with the rent, replevy the ſatne, that then, at the 


Expiration of the faid five days, the diſtrainer may (with 


dauſe the goods and chattels ſo diſtrained to be appraiſe 

by two fworn appraiſers, and ſold for the beſt price that 
can be got for cle lame, [war $ ſatis faction of the rent for 
which the faid goods and chatiehs ſhall have been dil: 
rained, and coſts and as of fuch diſtreſs, a 


the aſliſtance of the ſheriff, under-ſheriff or pee 


owner ought to have come before ſhe had been 8 0 


el die 'or bo damaged it che pour, with. 
out any default the diftrainer, he may make à freſh ile | 


+ | 
er them on demand, or it ill de de 


e ee 3 till the rent was paid. But this being e | 


— 


* 


| "ain a r. 5 


ment, and fale, leaving the overplus, if any, in the hand 


1 the Taid ſheriff, of Saal. for the üſe of the own- 


have received⸗ ſueh ſurcties, they are bound te cauie the 
things diſtrained to be nden booed n ue 


trained, he muſt, within five days after notice 
= the diftreſs, go with two houſckeepers to the ſnetiff's 


nant; to wait the event 


ef, on Which ſtatute it has been held, that A ho =o. 


verbal notice is ſufficient. i2 Med. 76. 


45 0 Ie 4 Difreſs may be 3 or py 
If a diſtreſs be taken wrongfully, or without ſuffeient Replerying » 


| caule; the tenant, or owner, may by virtue of ſtat. 591 


Hen. g. c. 21. (commonly. called the ſtatute of Marlbrid 8e) 


apply to the ſheriff, or his deputy, who ſhall grant HS. Shi | i 


replèvin, or reſtitution of the goods diſtrained, upon his 
giving bond with two ſureties in double the value of che 
goods, to try without delay the right of diltraining, and to 
return the diftreſs in caſe the right ſhould be determined. 
againſt him: when therefore the ſheriff or his ty, 


ſeſſion of the owner.. 
If therefore che tenant mean to replevy. the 


dil. 
given him 


, or if in the country, to à perſon Whom the ſhe- 


rifff has authorized to gtant replevies, and enter into ſueh 
bond, upon which the _ will direct a precept to one 


of his bailiffs, that the 900g s may be reſtared to the te- . 
the ſuit in replevin. | 
It has been held, however, that goods which have been Th 


taken abroad are not repleviable, though they may 
been afterwards Rog into ene MR the pate. 


| On 5 05 


He Prodiical Darin, in e a Dire. 
The proper and regular y of making a diſtreſs bor Dingle 


rent in arrear Is, to Ee Previles for which the RANT MS. 


rent is due, and take hol of ſome piece of furniture, or W 8 


other article there, and ſay; (if the diſireſs be made by the 


landlord himſelf , «] ſeize this chair (or uber thing, as the 


caſe may be bel in the name of all the goods and e ects on 
theſe premiſes, for the ſurn of 4. 20, being half 4 _ : 


„ 40 4 laſt.” if the'd! 
PEE Lady-day laft.” Or if the diftreſs be mad 


erpowereld 5 the ade, fay, for the / 
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15 of FC. 20 due to James Frazer, eſq. the landlord of 
theſe premiſes, at Lad day laſt, by virtue of an autho- 
rity from him the fatd James F razer, to me given for that 


n inventory is then to be made of ſo many of the 


a * See Appendix. No. 48 HOON ; 


_ goqts, dec. as it is ſuppoſed will be ſufficient to cover the 
rent,” and expenees of the diſtreſs, appraiſement and ſale, 
and this inventory, muſt be ſerved on the tenant, by giv- 


ing it to Him perſonally, or leaving it upon the pre- 
miſes, with a notice thereto annexed. 1 Ibid. 
The goods may then be immediately removed, which 

is the ſafeſt Way, unleſs the tenant conſents to let a man 


remain in poſſeſſion of them upon the premiſes, and then 


they may remain till the ſeventh day after the diſtreſs 
made, when they muſt be removed, appraiſed, and ſold, 
or the diſtrainer will be a treſpaſſer, unleſs indeed the 


tenant expreſsly requeſts, and the landlord agree, that ſtill 
further time be given for payment, in which eaſe the te- 
nant ſhould fign-a memorandum, conſenting to the land- 

lord's continuing ſuch poſſeſſion. Appendix, Ibid. 


If che goods àre not replevied, nor the rent paid at the 


end of the ſeventh day, or other time allowed, the land- 


lord is to go to the place where the goods are impounded, 
with the ſheriff, or conſtable, and two ſworn brokers, 
when the ſheriff or conſtable will adminiſter an oath to 
the appraiſers to the following effect, You, and each of 


„ you, ſhall well and truly appraiſe the goods and chat- 


tels mentioned in this inventory, / holding the ſame in 


His hand) according to the beſt of your judgment. 
Then a memorandum thereof is to be written on the 
back of the inventory, as in Appendix, No. VII. 


When the appraiſers have valued the goods, and an in- 


dorſement of their valuation is written upon the back of 


the inventory, as in Appendix, No. VII. the goods are to 
be ſold, and the ſurplus of the money ariſing from the 


ſale, after deduQting the arrears of rent, and all reaſon- 
_ able charges and expences attending the diſtreſs, is to be 
PO 2 © eo error Reo ba 


%% ³ ³ ðA abrrar,.! x 


Ejectment is properly an action by which lands or te- 
nements may be recovered againſt him who has unlawful 


% 


poſſeſſion of them; originally it lay only, againſt a leſ- 


- 8 


| LANDLORD' and *FENANT. 


 for;/reverſioner, or ranger who oalted c Er cürned Gift) 
the tenant from the occupation of fand demiſed to Him, 
during the continuance of his term, but now by a ſti 

of legal fictions it is applicable to many other purpoſes; 


and by 4 Geo. 2. c. 28. is rendered an eaſy and expediti- 
ous remedy to landlords for the der er of rent in arrear, 


on the demiſed premiſes in lieu thereo 


- By this ſtatute it is enacted, that in all caſes between 
landlord and tenant, as often as one half year's rent ſhall 
be in arrear, and the landlord has @ right by law to re-enter 
for non-payment, and no ſufficient diſtreſs is to be had; ſuch 


| landlord may, without any. formal demand, or re-entry, 


ſerve a declaration in ejefiment for recovery thereof; or 


in caſe the ſame cannot be legally ſerved, or no tenant be 


in poſſeſſion, affix the fame upon the door of any demiſed 
meſſuage, or upon ſome notorious place of the land, te- 


nements, or hereditaments, mentioned in ſuch declaration, 


which affixing ſhall be deemed legal ſervice thereof, and 
ſhall ſtand inſtead of a legal demand and re- entry; yr may 


after, ©* 3a 4 


Provided that if the tenant, before the trial in ſuch. 
ejectment, pay or tender to the landlord, or pay into 


court all rent in arrear and coſts, all further proceedings 
ö , o ⅛ ˙ — , ET I00TI- 
ſhall be void. | 1 | 


All proceedings under this ſtatute will be ſtayed on 
tender of the rent and cofts. 'Bul: M. Pri. 97. And 
jf there has been a tender before ſervice of the cjectment, 
no further proceedings can be had: thus where on ten- 


* 


der of rent the leſſor refuſed to accept it, “ becauſe he 


had put the buſineſs into the hands of his attorney, ant 


proceeded in the ejectment, it was ſet afide for irregula- 


his tenant after he has brought a 
be determined; if he do, it Foal 
tion, and he will be nonſuited. 2 Bur. 668. 
IJ0o enlarge any farther upon this ſpecies of action, obſervation. 


\ 


-tical law, we think uſeleſs and improper,” * 


rity. 2 Black. Rep. 7465. ; $f 
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And note, that a landlord muſt not Sorts? rent of 


ejectment, till 


which conſiſts of many nice and intricate, points of prac- 
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tment, till the fame 
e a waiver of the ac- 
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| HE numerous, fol 7 70 cep ns which! are FO 
, practiſed by deſig re letting hauſes or 
apartments, ponicularly = ws the neighbourhood of the 
2 lis, has induced. us to conclude. our enquiries 
with ſome obſervations on that ſubjeR, in which we ſhall 
: | . endeayqur to eall to mind ſuch direQtions and cautions as 
MRI. to 7 to be moſt generally ien and — | 
Cautiens in he firſt thing neceflary to be done by ba Perſons in 
_ houſes: taking a e after being ſatisfied has e pe Fo letting 
it has a goad title, is to examine carefully the enen 
3 plai $ in the origi inal leaſe, and alſo 72 8 in the 
Fe if apy, to hes that the terms upon which dhe 
have been let, (by which he i l be 
55 ) are ſych as he is willing to agree : 
My find, when too late, that he N 8 down by ſuch 
. reſtrictions as will render the cke unfit for his pur- 
1 or likely. 12 e him in unforeſeen diffieul- 
bene She ſtrained from making convenient 
alterations; 4 erhellen to rebuild in caſe. of fire, 
or other accident ; liable to forfeit his eaſe, ox a 
alt 7. he 3 to e oyer ag en, wy 


ESTES are up to Sake . 5 
e anlwerable 


the arrears, and ean recover them only by having recousſe 
to thg laſt tenant, who, perhaps, is not to be found, or 
JJC 36.pepay None: 5 of oath og an 
Ib lame-caution is neceflary. in taking unfurniſhed —_ 
ings, for if the rent of the houſe be in arrear, either 
then or at any. ſubſequent period, the furniture of the 
 lodger:will be liable to be taken in diſtreſs ; he ſhould 
therefore in this, as in all other caſes where he holds of 
Alte, and not of the original: leflor or owner of the pre- 
pales, require receipt to be produced of the rent and 
ten. duly. paid up by the lee, before he advance - 
8 . 050 rent. . . „5 ²˙ðwü Wy . 33 N 5 8 5 
ED .\ Core fhguld alſo be taken (by examining the leaſe and 
inventory) chat fixtures, and other tl "gs: belonging to 
the. premiſes, are not paid for together with thoſe belong 
ing to the tenant, for it is not unuſual for a landlord to 
fit up his houſe with all neceſſary fixtures and conveni- 
houſe, and nat. to be paid for feparately.;. if, however, 
the fixtures have been put up by the tenant, he may re- 
move and conſequently ſell them, as we have ſeen, page 
VE ; 7 | 7 8 : Ly FEE. | & 
Goods and fixtures are generally taken by appraiſe- * - 15 
ment. In this caſe the uſual way is for the ſeller and x 
| buyer, each to appoint a ſworn appraiſer ; if theſe diſagree, 
2 a third is called in by them, whoſe deciſion is final. © + + 
 __ _ It is almoſt needleſs to add, that care ſhould be taken | 
that the leaſe aſſignment, or other conveyance, be pro- 
2 drawn and executed according to the rules and ob- 
ervations laid down in the various parts of the preſent 
treatiſe, otherwiſe the ſame inconvemences may ariſe, as 
we have mentioned above, or the tenant may be evicted 
for want of atitle. „5 „„ 
Theſe we deem to be the principal cautions requiſite to 
be obſerved by thoſe who may have oecaſion to take an 
houſe or lodgings : they are every where highly proper, 
but peculiarly neceſſary in the metropolis, where ſo many 
needy and artful people are always on the watch to take 


* 
4 


in the ignorant and unwary. 


— 


155 We ber finiſh our conſiderations on the laws reſpe&- Concluftve PE | 
| ing Landlords and Tenants, and we hope they will be ass: 


# 


has prevented our being otherwiſe in any material in- 
ſtance.— The next ſubject of our enquiries will be the 
laws relating to Vilisand Teftaments, and the office and du 


comprize the laws reſpecting Maſters and Servants; Ap- | 
| Prentices, and Fourneymen, and the fourth! thoſe relating o 


| 2 5 
N r < 
nd uſeful. Upon a ſubject that comprizes ſo many 


* 2 


heads, on ſome of which diſcordant opinions are met 


with, it is difficult to be in all reſpects accurate; we 
truſt however, the attention we have paid to our ſubject 


ties of execuſors and adminiflrators ; which will compo 


the ſecond diviſion of our intended work; the third will 


Pariſh Affairs : All theſe will be written upon a plan fi- 


milar to that of the preſent Treatiſe, and will complete 
the deſign we had in view of preſenting the Public with 

| ſome of the moſt uſeful and important heads of the law; 
Wi 09 HEL 


under the title of Law SELECTIONS.. '/ 
N. B. The whole of the above Selections are now 
and may be had of the Publiſher of the preſent Volume. . 
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f EMORANDUM, That it is hereby declared and a 1 


. by and between Fohn Fenton, of Devorſpire=Street, nen- 


8 8 in the county of Middle/ex; engraver, and Charles Dar- 
wert, of the Inner Temple, gent. in manner f flowink>" that is 
to ſay, That the ſaid John Fenton, hath agreed to let, and 


oP EI: . 


8 4. » 4 Fs IN 


* £208 32 3 44 {0 
% 4 4 : 257 5 8 43 Tm 7 5 
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a _ | 
Floor, Garret, and Kitchen, » unfurniſhed 6 40. 8 5; 1227 n 5 


| hereby doth let, and the- ſaid Charles Darverr hath agreed tio 


take, and hereby doth take all that the firſt and ſecond floor, 


front garret, and front kitchen, with the conveniences and ap- 


purtenances thereto belon nging „of the houſe now in the oc | 


pation of the ſaid % 


ſaid houſe belonging,” 10 HO. D the ſame with their appur- 


tenanves, and the ſole and- uninterrupted uſe and occupation. = 
thereof unto the ſaid” Charles Danvers, ' his executors, admi- 


ory rs! 2 for 55 term n'of dad e ge 


— 3 tt tt. 1 2 — . 
* PE. In — 3 


"Qt () This 8 5 3 a hed FE bein figned 
only by the parties, and not ſealed), muſt 5 written rr 


+ 


Agreement ſtamp, amounting to 6. 


N. B. By 23 Geo. 3. c 58. as altered by 35 9 8 


5 every agreement, whether obligatory on the parties, or only 
| evidence of a contract, ſhall be impreſſed” with a 78. ſtamp 
ercepi agreements for leaſes at rack rent, under the yearly 


value of C. 5. agreements for the hire of labourers, &c. for 
_ the ſale of goods; for matters not exceeding the value of 


L. 20. and agreements in Scarland. It is not neceſſary that it 


| ſhould be ſtamped before it be ſigned by the parties; if it =o | 
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enion, fituated No. 20, in Devonſßire- : 
| Street, aforeſaid; together alſo with two cellars adjoihing to 
each other andy the 3 of the ſaid ſtreet, and to the 
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Amen bur hands this fecond'day of March, one thouſand = 
| even hundred andninety-fix- WAVAS AK JC 
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* 2 +29 " * * 
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r of Agreement for ketling @ Fit Fur and 
Samt, furniſbed, for Half a Year certain, and from Quar- oh 


n 


1 5 . | as : ter te Qartery ar long as the Parties Gall agree (b). e ; 


3 


| 14 SS „ o i 885 Eh . 3 E er $ OED 5 LO 
1 | EL —__,  Mcmon np un made this ſecond day of June, 1796, be- 


ween Abra/tam Potts, of &c.. and Chriſtopher Doe, of &c. as fol 
= los; the {aid 46. Parts doth let unto the ſaĩd Chrif. Dor an en- 

Eg tire firſt floor completely furniſhed, as the ſame now is, (which 
furniture 1s particularly mentioned in a ſchedule hereunder 
written,) 8 part of the Houſe which he the ſaid 5. Polti, 

. now lives in ſituate and being in King-Jtreet, Bloomſbury ; TO 

| 7 , , * HAVE AND: TO HOLD he ſaid premiſes for. and during 5 
tihjbe term of half a year, to commence from Midſummer-dayx 2 
next enſuing, at and after the rent of fifty pounds per annum, 

= . of lawful money of eee eee e by even 

| 5 and equal portions, the firſt quarterly be eee to be 

mamade on Michaelmas- day next 9 date hereof. ANA 
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c) One witneſs is ſufficient toatteſt the execution of every 
55 ipecies of deeds, though in practice it is uſual to have two, 
- - (6) This muſt be written on a 78. Agreement ſtamp, Þ» 


R ot XL . = + ; "I 
4 n "4 — * 2 4 2 N 1 * 


: rr 1s FURTHER AGREED: by and between tit parties 
hereto, that the faid Chrif. Dor, after tho exphaarionn wt ſaid 
term of half a year; may hold and enjoy tlie ſaĩd premiſes heres 
by let unto him, from quarter to quart r, ſo long'as both Perce 
ſhall agree, at the ſame rent as aforeſaid. AN DAH ALSO 
FURTHER AGREED between the parties, that! when the 
ſaid Chr. De ſhall quit the ſaid premiſes hettby demiſed td 
bim: be ſhall and will leave tlie furniture and othef things men- 
tioned und ſet forth i in a ſchedule; or inventory ry here! 
under written, in as good ſtate and condition as the ſame now) 
are, reaſonable and p _—_ uſe thereof only entepted. A6 
witneſs dur hands the ſaid —_ day w Jute, one thouſand 
ſeven hundred and ee e eee ee ale: Lok 3 
r Ha «ore all Pow" PEPE 
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Ents made "this tenth day cembe 1. in 9 jj 


. of our Lord one thouſand ſeven. bak red and 1 = 


tween Jabs Syker, of Eling, in the county of Surrey, gent. and 


1 ere gent. dee that is to oro 
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3 L. N DLORD and FN ANT. 5 „ 
The ſaid John Sykes in conſideration of the rent and agreements 
©  _ hereinafter mentioned, doth agree to'deritife and let, by a | "700 0 
* 5 Aud fuflicient leaſe in the law thereuf/ onto the ſaid William Fleet, 
TS dn or before the- day of now next, ALL that field, 
F—£&@©— _  plect, or parcel of meadow ground; containing by eſtimation 
tz acres: more or leſe, fituate/at Bling aforeſaid, now in the : 
5 occupation, of the ſaid William Fltet, as tenant” at w ill thereof, 
_adjoining-to-a houſe and grounds now or late of | Peter Me{{;/b, 
. _ ef. and alſo all that orchard adjoining to the aforeſaid-field, : 
' _ _ "ecantainigg+ by eſtimation; zwo acres, more or leſs, late in the 
\  * wecupation of ange Mabel, gardener, together wich all . 
dee paths, paſſages, waters, water-courſes, eaſements, pri- 
9 vVioleges, and appurtenances Whatſoe ver, to the ſame belonging = 
„ or appertaining, or therewith held, uſed, occupied, poſſeſſed, or 
_ _ - "enjoyed, reputed, taken or known as part, parcel, or member 
i „„ thereof, or an) part thereof, TO HOLD che ſame for the tem ; 
3 _ __ "of five years rom Lady-daylaſt;paſt, at and under the yearlxx © 
dwllent of twenty pounds, payable quarterly; the firſt payment 8 
| | thereof to be made codes — the date 
©  _ _*_ thereof; and by the ſaid-leaſe full and free liberty: ſhall be 
granted unto the ſaid William Flret, to lop and plaſh the trees 
And hedges on the ſaid demiſed premiſes, at ſeaſonable and con- 
vVegnient times, and alſo liberty to erect upon the ſame any ſhed 
| or ſheds, or other convenient buildings, during the ſaid-term, 
he the ſaid William Fleet, from time to time ſcouring, and clean- - 
. ** the Nu, and 2 and making 2 * / 
N „ fe s, and gates, upon Velen ing; to the ſaid premiſes, 
„„ ANDanged ren afo 
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— —„——. . — 


. — 


A the ſaid Hilliam Fleet doth agree to take the aſoreſaid 
| premiſes forthe faid term, and the faid. rent, payable in man- 
_ ner aforeſaid, and to excoute/a counterpart o the Jeale to be 
thereof, granted.” In witneſe, &a 
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l This agreement being under the: n of the parties, 
be witten on a Deed ſtamp, amounting to 56. 
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infant), of the one part, and Elizabeth Manners,” 
in the county of Middl/ex,' widow, of the other part. 


- accordingly. Nom WLTNESS'theſe preſents, that it is here- 
by agreed by-and between the ſaid Nobert Kent and John Key, 


and effeual demiſe; or leaſe thereof unto the ſaid Elizaberb | 


place, eſquire, deceaſed, for and on behalf of Roger Canes min 


WurkzAs the ſaid: Elizabeth Manner is tenant for the 


* 


on the twenty- fifth day of December, which was in the year 
one thouſand ſeven hundred and eighty- one, of a certain meſ- 
ſumage, or public houſe, known. by the name of the Gooſe and 
- Gridiron, in e e Street, in the ſaid county of Middleſex, (part 
of the eſtates of the ſaid infant), at the net yearly. rent f 
_ twenty-four pounds, late in the occupation of T hm, Ball, a 
 under-tenant of the ſaid Elizabeth Manners, at the net yearly. 
rent of forty pounds. AND WHEREAS the ſaid meſſuage 
hass lately been irreparably damaged by accidental fire, and 2 1 
ſaid Robert Kent and John Key being adviſed that it is receflary '. 
and proper under the eircumſtances of the caſe, the ſame ſhonld 
be rebuilt for the ſaid Elizabeth Manners, on the terms and con- 
— ditions herein after mentioned, have agreed to rebuild'the ſame 


on the part of the ſaid-infant as aforeſaid, and-the-faid Eliza- 
beth Manners, that they the ſaid Robert Kent and Fobn Kry, or 
the ſurvivor of them, his heirs, executors, or adminiſtrators ſhall' | 
and will, on or before the twenty · fifth day of December nor, 
next enſuing, or as ſoon thereafter as may be, erect and ſiniſn, 
or cauſe to be erected and finiſhed, a good and ſubſtantial pri- 
vate brick dwelling houſe,. upon the ſcite, and in the room uf 
the ſaid public houſe ſo damaged by fire as aforeſaid,” with all 
neceſſary debe eee, ren ee, agreeahly to a plan and elevas! 
tion thereof accompanying theſe preſents, marked with the let- 
ter A. and ſigned by the parties hereto, (the ſaid houſe ſo to be 
. erected, to be finiſhed as to infide conveniences, ornaments, and 
decorations thereof, according to the directions of Heary Ham- 
mand, of Sloane - Street aforeſaid, on the part of Elizabeth Manners, . 
her executors, adminiſtratots, or aſſigns, and Philip Norman, of 
Cafe Simet, Helbrrn, on the part of the ſaid Roben Kent and 
| John Key), and alſo ſhall and will, when the faid houſe with 


the appurtenances ſhall be ſo erected and finiſhed, grant a good 


: 


'. Manners, her . executors, adminiſtrators, and afligns, 10 5 
HOLD unto the ſaid Elizabeth Mannert, her execntors, admi- 
niſtrators, and aſſigus, from the ſaid twenty- fifth day of De- 


cember now next enſuing, or ſuch other time as aforeſaid, for 


the term of nineteen years thence next enſuing, at and under 


the yearly rent of five pounds for every one hundred pounds, 


- 


mainder of an unexpired tetm of thirty- one years, commencing 


* * 
” 
« 3 
5 
=» 
K's *. : * * 
4 — 0 
4 * 
* 7 — * 


* — ” 


1 1 
3 
- 0 
7 
* 
> 


4 o 


. ' which ſhall be neceſſarily and reaſonably expended by the ſaiqg 
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Roben Kent and John Key, or the ſurvivor of them, his heirs, 
enecutors, or adminiſtrators, in erecting and finiſhing the fame, 


* 


ORD and NT. 


ſor the reception and habitation of the ſaid Elizaberh Man- 


merit or her aſſigns, and which rent is to be clear of all man. 


- per of taxes and aſſeſſments whatever; land- tax only excepted: 


the amount of ſuch expenditure to be aſcertained: and ſettled 
by the ſaid Philip Morman on the part of the ſaid Ribert Kent 


1 2 Fahn Key, and the ſaid Herry” Hammond on the part of the 


d Elanliih Manners, or ſuch other perſons being builders or 


_ Carreyors; as the ſaid Roberr Kerr and Febn Key, on the one part, 


tte days and times whereon the rent in the now ſubſiſting leaſe 
of the fai Elizaberh Mannert is reſerved. And the ſaid £/iza- 


8 and Elinabetb Manners, on the other; hall ſeverally | appoint, | 
__ and in. caſe" of difference between the ſaid buildersor ſurveyors, 
men by one other perſon or umpire, to be by them appointed, 

che determination in either caſe to be made by the ſaid ap- 


pointees, or umpire, within fourteen days after reference to 
them made, the faid rent to be paid and payable half yearly, on 


* 
* 


beth Manners, for herſelf, her executors, adminiſtrators, and aſ- 


ſigne, doth conſent and agree to aceept and take the faid 


houſe and premiſes ſo 10 be erecled and finiſhed 'as aforeſaid, 
on the terms and conditions before mentioned, and to execute a 


counterpart of the leaſe to he to her and them granted thereof, 


and to ſurtender and give up her faid how ſubſiſting leaſe, and 


all her eſtate and intereſt therein. AND it is further agreed 


between the ſaid parties, that the ſaid ©/izabetb Mannert ſhall be 


diſcharged from the payment of rent referred on her ſaid now” | 


ſubſiſting leaſe, from Michaelmas laſt until the ſaid twenty. 


fifth day of December next, or ſueh other time thereafter as the 


ſaid houſe to be erefted, ſhall; with the appurtenances, be in a 
tenantable condition, and fit for habitation; and in the ſaid - 


loaſe ſo to be granted of the ſaid new erected houſe and pre- 


Sesled and delivered by the aid” 


85 miſes, the re ſhall be contained an allowance of land- tax in fa- 

vour of the ſaid Eliaabeth Manners, and all ſueh other cove- 

nants, clauſes, proviſoes, and . only excepted 
| this 3 


as may tend to vary the terms o agreement,) as are inſert- 


. ed in the now ſybſiſting leaſe of the ſaid ElizaberbrManners, 
In Witneſs whereof, the ſaid parties to theſe preſents have 
horounto ſer rhelx hands and ſeals; the day and year rt above 


# Kent, (Seal. 
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6 > Beats woke 


1 "bir Landlord within a given ab m in ee x. N 
| ON at preſent in Mortgage) {a}. of 


Nen nok ANMDU of an agreement 3 the W e day of 
| | -Devviaber, one thouſand. ſeven hundred and ninety- ſix, BR. 
TWEEN: Thomas Veri, now or late of the Lian and Dog Pablic 
' Houſe, in Carey-Street,. near Lincoln's Inn, London, and . 
Matloch, of Sloane - Street, Cbelſea, in the county of Middleſex, Wi- 
dow, as follows: —— The ſaid Thomas Veri DO H hereby co- 
venant and agree to aſſign and ſurrender, or procure to be aſ- 
_  figned and ſurtendered unto the ſaid Elizabeth! atlech,on or be- 
fore the twentieth day of January, now next coming, the meſ- 
ſuage or tenements, and public houſe, called the Lian and Dog, 
no or lately tenanted 9 him in Carg - Sirees aforeſaid, with 
the appurtenances (freed = diſcharged: of and from all niort- 
ges and other incumbrances), and all his term, eſtate, and 
intereſt therein. AND the ſaid Elizabeth Matioch doth hereby 
agree to accept the ſame (all rent and arrears of rent being F 
up to Chriſtmas next), and to diſcharge the ſaid Thomas Vert. 
from his covenant to repair the ſaid houſe and premiſes. —_ 
un our hands che Vers 24 ae 0 written 
ee e 1 b 3 bon, ee 5 3 
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No. II. LEASES. 
ns 1 Hue in ; London, with all projer Cove. 
. nants (6). 5 


Tus Indenture hits the feſt hs of Fact in he Wb. 
ſecond year of the reign of our ſovereign Lord George the 
third, by the 8 poten of Great Britain, Ma 2 2 112 
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land, King, Deſender of che Faith, and ſo forth, and in the 


x 2 Lord one thouſand ſeven hundred and ninety-ſin!, 
BETWEEN Janes Fenwick, of Dulwich; in the county of 
FSurgy, gent, of the one part, and Thomas Carr, of Fleet. Street, 
in the city of London; 

ETH that for and in conſideration of the yearly tent herein af- 

cet reſerved, and of the covenants, proviſoes, and agreements 
herein after contained by and on the part of the ſaid Thomas 
Carr, his executors, adminiſtrators, and aſſigns, to he paid, ob- 
ſerxed, and performed, he the ſaid James Fenabick HATH de- 


r of the other part, WITNESS. 


miſed and leaſed, and by theſe preſents DO PH demiſe and 
Leaſe (a) unto the ſaid Thomas Carr, his executors, adminiſtra- 


tors, and aſſigns, ALL (5) that meſſuage or tenement and dwel. 

__ ling; houſe, ftuated and being on the north fide of Flee/sStree!, 
in the city of Londun, now or late iu the occupation of Jab 
Bute, his under -tenant, aſſignee, or aſſigns, and abutting on the 


. -eaſtend thereof, on a meſſuage or tenem̃ent, now or late inthe 


383 9 C S n * 
* £ * « 1 * 1 77 2 
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occupation of Th Sell, his affignee,” or aſſigns, and on the 
-weſt end thereof, on a gate-way leading to certain » premiſes 


-ktown by the name of the Swan lun, now or late in the occu- 


*pation' of £lizaberh Cole, her aſſignee, or aſſigns, together wink 
Al rooms, vaults; cellars, areas, yards, ways, paſſages, drains, - 


Pipes, water<courſes, advantages, conveniences, hereditaments, 
and appurtenances whatſoever, to the ſaid meſſuage or tenement | 


and 0 or in any wiſe appertaining. 10 


HAVE AND TO HOLD the ſaid meſſuage or tenement and 
premiſes hereby demiſed, or mentioned ſo to be, with their ap- 
purtenances, unto the ſaid Thomas Carr, his executors, admi- 


naiſtrators, and aſſigns, from the twenty - fifth day of December 
unt paſt, for and during and unto the full 


* . 2. 
/ x 5 a 


2 C "I ö 


WY 


next, with the following aſſignment, are drawn with peculiar | 


neitneſs and E all unneceſſary circumlocutions are 
| ſely 


being purpoſely omitted; they were ſettled in their preſent form 
by an eminent Conyeyancer now in practice, who was himſelf 


landlord of the premiſes. 


(g) The words uſually inſerted in leaſes are, Demiſe, _- 
- ſet and to farm let.” But the third of theſe words is obſolete, 


according to its modern acceptation, and the laſt more applica- 


) Thedeſcription of the premiſes ſhould be as full and ac 
_ curate as poſlible, to prevent diſputes, which might elſe ari 


7 0 
- 


dle to a leaſe of /ards. Sometimes the word. © grant, pre. 
- cedes the word : demiſe,” in which caſe the covenants for the 
title and for quiet enjoyment need not, in ſtrictneſs, be inſerted, 


as the legal import of the words grant and demiſe,” are held, 
to imply thoſe covenants. - 4 Co. 80. „ 


> 
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end and term of 


= 2 _ twenty-one years thence. next enſuing, and fully to be 
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and ended (determable nevertheleſs at the end of the firſt ſeven 


z : or fourteen years thereof, upon ſuch notice for that nv gn be- 
ing given, as herein after is mentioned). He the 


aid Thomas 


Carr, his executors, adminiſtrators, and aſſigns, YIELDING 


5 | __ - adminiſtrators, or aſſigns, remain uninhabitable by reaſon of 


AND PAYING: yearly and every year during the ſaid term, 


- 
- 
4 
” ol 
1 — 
| l 89 ; 
1 
— 2 1 a 
* of : 8 


Dent 


at the end f 


the firſt 7 or 


14 years thereof. * 


for ſuch tenure and occupation of the ſaid premiſes, unto. the 
aid Janes Fenwick, his executors, adminiſtrators, and aſſigns, 
dhe net yearly rent or ſym of fifty. pounds of lawful money of 


Great Britain, the ſame to be paid by equal quarterly payments 


on the ſeveral days long: namely, on the twenth- fifth 


rent of 50l. 


on 


day of March, the twenty- fourth day of lune, the. twenty- 


ninth day of September, and the twenty - fifth day of Decem- 


ber, in every year (ſave and except all times during the ſaid. 
_ _ « term, ſuch proportionable part of the faid yearly rent of fifty 


2 as ſhall or may at any time or times grow due, during 
u 


Exception as to 


fire. 
WEE, 


ch time as the meſſuage or tenement hereby demiſed, ſhall 


without the hindrance of the ſaid Thomas Carr, his executors, 


_  accidenral fire), and to be clear of all and all manner of parlia- 


mentary, parochial, and other taxes, aſſeſſments, rates, and de- 


ductions whatſoever; the firſt quarterly payment thereof to be- 45 
Ain and he made on the twenty: fourth day of June next enſu- 
ing the date of theſe preſents. AND the ſaid Thomas Carr 


doth hereby for himſelf, his executors, adminiſtrators, [a) and 


* 


aſſigns, covenant, promiſe, and agree to and with the ſaid James 


Fenwick, his executors, adminiſtrators, and aſſigns, in manner 


; 17 following, (that is to ſay) that he the ſaid 7 homas Carr, his exe- 
cutors, adminiſtrators, or aſſigns, ſhall and will yearly and every- 


Ps car during the continuance of the ſaid term hereby demiſed 


{fave and except as aforeſaid), well and truly pay or cauſe to 


manner the ſame is herein before made payable. AND AL- 


S0 ſhall and will well and truly pay or cauſe to be paid all and 


all manner of taxes, rates, aſſeſſments, and impoſitions whatſo- 


' ever, parliamentary, parochial, or otherwiſe (land tax only en- 


1111 
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la) The preſent leſſor of theſe premiſes was himſelf only 
. "leſſee of the proprietor of the eſtate, the tenant therefore co- - 
2 venants with the xecutart and adminiſtrators of the leſſor, becauſe 


they are the perſons, who in caſe of his deceaſe would be en- 


** 


tiitled to the refidue of the term; but had the leſſor been owner 


of the inheritance, the tenant muſt have covenanted with his 


quent covenants. 8 


Covenant from 


leſſee to pa 
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be paid unto the ſaid James Fenwick, his executors, adminifira- 
| tors, or aſſigns, the ſaid: yearly rent or ſum of fifty pounds of 
_ lawful money of Great Britain, on the ſeveral days, and ia the 


. 
and taxes, (exe 


cept land-tax.) \ 7; 


— 


dee and Agen. This obſervation will apply to all the ſubſe- | 


IS 


l 
| 
= 


* F 
%, 
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VVV . 
Cepted), Which not ate; or which ſhall at any time during the 


ddoptinbance of the ſaid term hereby demiſed, be rated, taxed, 


Kͤſſeſſed, or impoſed on the ſaid demiſed premiſes, or on any 
part thereof, or on the ſaid yearly rent hereby reſerved, or nf 


pat thereof, or on the faid Thomar Parr, his execytors, ad 


P or aligns, on account thereof. AND ALSO that | 
A Covenant that OT F a 9% was: 4 25 F 1224 LSE n 
leſſee will paint He the ſaid Thomas Carr, his executors, adminiſttatots, and al- 

outfide of houſe ſigns, ſhall and will at his and their own | oh coſts and 
* every 3d year; charges, cauſe to be well and ſuffieiently painte J, 


* e wel cle 1, all the out · 
lde Wood and iron work belonging to the ſaid meſſuage or te- 


nement and premiſes hereby demiſed, every third year during 


the continuance of the faid term of twenty-one years, and at 


dais and their like proper cofts and charges; ſhall and will at all 
and de all other times during the continuance of the (aid term, keep in a good 
| repairs 3 ſufficient and tenanrable ſtate of repair as well all and fingular 


* . 


the glaſs" and other windows, walnſcots, rooms, floors, par- 


. __  - titions, cellings, tilings; walls, rails, fences, pavements, grates, . 


pPprivies, finks, drains, wells, and water courſes, as alfo all and 


every other the parts and appurtenances of the ſaid meſſuage or 
„ tenement and premiſes hereby demiſed (damages happening by 
and quit at the Caſual fire only excepted). AND at the end or other ſooner 
end of che term determination of the ſaid term hereby granted, ſhall and will 


leave and yield up unto the ſaid Famer Fenwick, his executors, 


| | _ adminiſtrators, or afſigns, all and ſingular the fame meſſuage or 
and leave the tenement and premiſes, with every of their appurtenances, in 


premiſes ig * ſuch good, ſufficient, and tenantable ftate of repair as aforeſaid 


iood repair, to- (a), Together with all and every the doors, locks, keys, bolts, 
_ gether with the Owe" 


NO bars, chimney-pieces, drefſers, ſhelves, water-pipes, and other 


| So in an things mentioned in an inventory or ſchedule hereunder writ. . 
| invemory, den, or hereunto annexed, in as good plight and condition as 


the ſame now are (reaſonable uſe and wear thereof and caſual- 


7 ties happening by fire only excepted.) AND FURTHER 
| that it ſhall be lawful, for the ſaid Fames Fenwick, his execu- 

, Power for leſſor | 898 (nc . . , ; 955126 f 

' to view state of tors, adminiſtrators, and aſſigns, either alone, or with work 
repair, men or others, twice in every year (at ſuch times of the year as 


to him or them ſhall ſeem meet) during the ſaid term hereby 


granted, at feaſonable times of the day to enter into and upon 
the faid premiſes hereby demiſed, and every part thereof, 
and there.to view and examine the ſtate and condition thereof, 


after notice. notice of ſuch view heing at all times previouſly given unto 
| the ſaid Thomas Carr, his executors, adminiſtrators, or aſſigns, 


# 


one day at leaſt before the ſame ſhall take place. And in caſe 


any decays or want of reparation be found at any ſuch examina. 
tion and review, the ſaid Ihamas Carr, for himſelf, his execu- 
8 l p N ps . 125 | $ 38 x 8 5 i | 15 ; LY : | . 4 8 M Pe | 
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obſerve and keep according to the true intent and meaning of 


and agreements, by him and them to be obſerved and kept, 


nant, 1 Term 0 4 


tors, e PRONE and _—_ doth 1 covenant, TER 

_ miſe, and agree to and with the ſaid Zames Fenwick, his execu- 

tors, adminiſtrators, and aſſigns, to cauſe the ſame to be well 

and ſufficiently repaired and amended within the ſpace of fix . 
months after notice thereof in writing ſhall have been given to 

im or them for that purpoſe. IId EB ALWAYS, and Proviſo that | 
- theſe preſents are upon this Dee condition nevertheleſs, that lefer may re. 
if the ſaid yearly rent or ſum of fifty pounds hereby reſerved, — 
or any part thereof ſhall be in arrear and unpaid for the ſpace rent, & c. 
of twenty-one days next after any of the ſaid days whereon _ 
the ſame is herein before covenanted to be paid as aforeſaid (it 

being firſt lawfully demanded, or if the ſaid Thomas Carr, his 
executors, adminiſtrators, or aſſigns, ſhall not well and truly 


theſe preſents, all and every the covenants, clauſes, proviſoes, 


„ 
. © x 
% » 


then and from thenceforth in either of the ſaid caſes; it ſhall. 
be la ful for the ſaid James Fenwick, his executors, admini- 
ſtrators, and aſfigns, to re- enter into the ſaid hereby demiſed 
premiſes (a), or into any part thereof in the name of the whole, 
and the ſame to have again, re- poſſeſs, retain and enjoy, as his 
and their former eſtate, and the ſaid: Thomas Carr, his execu-. 
tors, adminiſtrators, and aſſigns, and all other tenants and oc- 
cupiers of the ſaid premiſes, thereout utterly to eject and 
amove, and that from and after ſuch re-entry made, this leaſe, 


and every clauſe and thing herein contained ſhall determine 


and be utterly void to all intents and purpoſes, any thing here- 
in contained to the contrary thereof in any wiſe notwithſtand- ES 
ing. AN the ſaid James, | Fenwick for himſelf,” his ex. Covenant from 


_  ecutors, adminiſtrators, 'and aſſigns, doth covenant, promiſe, leffor that leſ- 


and agree to and with the ſaid Thomas Car-, his executors, ad- lee eg _— 
miniſtrators, and aſſigns, by theſe preſents, in the manner fol- — premiſes, 
lowing, (that is 1 ay) that he the ſaid James Fenwick, his | 
executors, adminifinon, and aſſigns, paying the yearly rent | | 
_ hereby reſerved in the manner aforeſaid, and performing the 
covenants and agreements herein contained, and by him and 
them to be performed, ſhall and lawfully may peaceably and 
_ quietly hold; occupy, and enjoy the meſſuage or tenement, and 
all other the e s hereby demiſed, for and during the ſaid 


term of twenty-one years hereby granted, without any lawful 


(5) action, ſuit, or interruption of the ſaid James Fenwick, his 


. enecutors, e or aſſigns, or any other 19 8785 law- 


W — — 


(af See ante, 55 58. and 6 Them Rep. 451. 


Ty T hough the covenant uſually runs as againſt the TY 
abs, &c, of the party, yet any tortiaut act done with a view of - 
_ diſturbing the poſſeſſion, will be * a breach of the cove- 
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free from the | (2%, And tkat freed and diſcharged, or otherwiſe, by the ſaid _ | 


' _ original leaſe 
| __-whereby the 


+ tenth day of Auguſt, in the year of our Lord one thouſand ſe- 
ven hundred and ninety, whereby the ſaid James Fenwick 
huoldeth the ſaid meſſuage and premiſes hereby demiſed from 
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* LANDLORD and T ENA Nr. 
fully elaiming by, from, or under him, them, or any of them 
ames Fenqvith, his executors, adminiſtrators, and aſſigns, ſaved 


harmleſs and indemnified from the rent and covenants reſerved 
and contained in a certain indenture of leaſe bearing date the 


te date thereof for the term of ſixty- one years, and from all 


— 


claims and demands whatſoever in reſpe@ thereof. AND thje 
ſaid Janet Fenwick doth hereby further covenant, promiſe, and 
agree to and with the ſaid Thomas Carr, his executors, admini- 
ſtrators, and aſſigns, that the ſaid James Fenwick, his executors, | 


a adminiſtrators, and aſſigns, ſhall and will before the /expiration 
af this preſent leaſe, on the requeſt, and at the coſts and 


charges of the ſaid Thomas Carr, his executors, adminiſtrators,” - 
and afligns, grant and execute unto him and them/a new and 


| . freſh leaſe of the meſſuage or tenement; and all other premiſes. 
hereby demiſed, with their appurtenances, for the further term. 
of ten years, to commence from the expiration of the term 


| hereby granted, the ſame to be at the ſame F early rent, pay- Es 


able in che like manner, and under and fubjed to the like co- 


_ venants, proviſoes, and ag nts (except a covenant for re- 


newal thereof at the end of ſuch further term), as are contained 


in theſe preſents, ſuch new leaſe however to be granted and 


to be valid only on condition that the ſaid Thomas Carr, his 


executors, adminiſtrators, or afligns, do execute a counterpart. 

thereof, and alſo pay unto the ſaid Famer Ferwick, his execu- 

tors, adminiſtrators, or aſſigns, the ſum of twenty pounds of 
lawful money of Great Britain, at the time of executing tbe 
aid leaſe, as a pon for the renewal thereof. AND Al- 

9 mination of 

this preſent 

| leaſe at the end 


5 aid Thomas Carr, his executors, adminiſtrators, be” 
and aſſigns, ſhall be deſirous to quit the ſaid meſſuage and pre- 
miſes hereby demiſed at the end of the firſt ſeven or the firſt 


. fourteen years of the term of twenty- one years hereby granted, 


| or ſourteen yeats thereof, and of ſuch his or their deſire ſhall give notice in 


thereof, at the 
| | option of the 
| 


leſſee. 
: 8 
$ 


| 
| 
ö 
| 


| 
i 
Is 

1 


— 


. 


- 
* 
* 
. 
- 
Pd 

: 

1 


writing to the ſaid James Fenwick, his executors, adminiſtra- 


tors, or aſſigns, ſix calendar months before the expiration of 
the ſaid fir ſeven- or Four teen years {as the caſe may be), then "7 


al avdinſuch caſe (all arrears of rent being duly paid, and the | : 
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{a) Perſons claiming under another are thoſe who come in 


by a privity of title, as heir, executor, or afjignee, and though 


the covenant were in its term made to extend to all perſons - 


be bound by it. | See Cm. Els. 615. 3 Tera Rep. 5841. 
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ing in ſuch repair as they are herein before covenanted to be 
maintained in and left), this leaſe and every clauſe and ow 
berein contained ſhall at the expiration of ſuch firſt ſeven or 
firſt fourteen years of the ſaid term of twenty-one years hereby | 
granted, {whichever in the ſaid notice be ex refſed) determine 

_ andibe utterly void to all intents and Nagin e in ike manner 

as if the whole term of twenty-one years had run out and ex- 
pired, any thing in theſe preſents: contained to the contrarß 


haue hereunto a * bands ms n the day ang. 19 85 N 


7 thereof notwith anding.. In witneſs whereof: the ſaid parties 


q above written. FO 
1 T7 „ , te Os Funes Tel, (Seal. ) 
i a er ed no Rh Thomas Cord. - x (Seab.} 
» ie 200 delivered i in the coaſt of” 7 e Bs 5 
"William Teers, of Gray li. Fes FP . 
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1 . ' Life, under a eee (a). e 
. 5 „ made be 8 ay: N 
. 1 in the thirty-ſecond year of our Sovereign Lord 
George the Third, by the Grace of God of Great Britain, 
1188505 and Ireland, King, Defender of the Faith, &c. and in 
the year of our Lord Chriſt, one thouſand ſeven hundred and 
ninety- two, BETWEEN Mary Plumber, of 


ny FREY 3 1 in 17 5 85 3 ſom? Teas for g os 5 85 


(widow of Chrjftopher oof Pg late of the fame place, x Parties. - 


Efq. deceaſed,) of the one part, and Cherles Clay, of 
Gent. of the other ER WITH ESSETH that 

the ſaid Mary Planer; by virtue of a p 
half giyeri in and by certain indentures of leaſe and releaſe, 


dated reſpectively on or about. the twenty fourth and twenty. 


fifth day of June, in the year one thouſand ſeven hundred and 
ſeyventy-two, (being the ſettlement made on her marriage with 
the ſaid Chriſtopber Plumber, deceaſed,) and for and in confider- 
ation of the rents, covenants, and agreements, herein aſter re- 
ſerved and contained on the part of the ſaid Charles Clay, hie 
executors, adminiſtrators, and aſſigns, to be paid and performed. 


HAI demiſed, leaſed, and to farm letten, and by theſe w.. 


preſents DO TH demiſe, leaſe, and to farm let unto the ſaid 
dee lnes Ig 6 his e ee and: N * 
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ower to her in that be- 5 
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|  ploughing paſ- 


1 fy 


cloſes, and parcels of ara 


| ORD and” "ENANT. e | 3 
with the yard, barns,'ftables, buildings, out- houſes and appur- 
©  tenances: thereunto e ſds and alſo all thoſe {everal Raids, oy 
e, meadow. and paſture land thereunto 
belonging, and herein aſter particularly deſeribed (that is to 
ſay), ALL that piece -or- parcel of paſture- ground called the 
S Opring Chfe, containing by eſtimation ſeven acres, be the ſame 


more or leſs, æc. &. together with all ways, commons; waters, 


proſits, and advantages whatſoever, to the ſaid meſſuage or te- 
nement, farm and premiſes, belonging or appertaining, ER. 

CEPT and always reſerved out of theſe preſents unto the ſaid 

Mar Plumber, and her aſſigns, during ſuch part of the term 

hereby demiſed, as ſhe ſhall live, and from and after her de- 

_ . ceaſe, unto ſuch perſon or perſons as ſhall from thenceforth, 


during the remainder of the ſaid term, be entitled to the free- 


hold and inheritance of the ſaid premiſes, all timber and other © 
trees now ſtanding and being, or which ſhall at any time, dur- 


Y 


ing the continuance of this demiſe, ſtand or he upon the ſaid 


Penalty for 
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demiſed premiſes (other than ſuch as are hereinafter agreed to 
be allowed the ſaid Charles Clay, his executors, adminiſfrators, 
and aſſigns, for boot), with free liberty of ingreſs, egreſs, and 

_ regreſs, for the ſaid Mary Plumber, and her aſſigns, or ſuch 
other perſon or perſons as ſhall be entitled as aforeſaid, her and 
their agents and workmen, with horſes, carriages, and other- 
— wiſe; to and from any part of the ſaid hereby demiſed premiſes, 

to cut down and carry away the ſaid trees, making reaſonable 
ſatisfaction unto the ſaid Charles Clay, his executors, adminiz 


ſtrators, or aſſigns, for any-damage he or they may ſuſtain there: 


by, and alſo free liberty at all times to view the ſtate of the 
trees upon the ſaid premiſes. TO HAVE AND 70 HOLD 

the ſaid meſfuage or tenement, farm, lands, and premiſes here- 

by demiſed or mentioned ſo to be, unto the ſaid Charles Clay, 


his executors, adminiſtrators, and aſſigns, from the fifth day of 


April laſt paſt, for and during the term of twenty-one years; 
from thence next enſuing, and fully to be complete and ended. 


He the ſaid Charter Clay, his executors, adminiſtrators, and af- 


by equal quarterly payments on the ſeveral days following: 


namely, on the twenty-fifth day of March, the twenty-fourth 


day of June, the twenty-ninth day of September, and the 
twenty-fifth day of December, in every year, by equal por- 
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figns, YIELDING AND PAYING for ſuch tenure and ocu¹ͤ 
pation of the ſaid premiſes, unto the ſaid Mary Plumber, ard 
— aſſigns, or unto ſuch other perſon or perſons as may be 
entitled as aforeſaid, the yearly rent or ſum of one hundred 
| of lawful money of Great Britain, the ſame to be paid 


tions, the firſt quarterly payment thereof to begin and be made 
on the twenry-fourth day of June next enſuing the date of thefe 

ſents. AND ALSO YIELDING AND PAYING by 
- like equal portions on the ſeyeral days aforeſaid, an additional 


- 


ä 
Fearly rent or ſum of five pounds of like law ful money for 
ee.ery acre, and proportionably for any greater or leſs quantity, 
than an acre of the paſture or meadow. ground hereby demiſed, 

which at any time during the continuance of this demiſe ſhall, _ 

be ploughed up or converted into tillage, without the conſent 

in Writing of the ſaid Mary Plumber, or ſuch other perſon or 


* 2 2 go . 
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perſons as ſhall be entitled as aforeſaid, firſt obtained for that . 
e ſe. AND the aid Charles Clay, for himſelf, his heirs; Covenant from 
executors,” adminiſtrators. and aſſigns, doth; hereby covenant, leſſee to pay the 
promiſe, and agree to and with the ſaid Mary Plumber, her rent. 
executors, adminiſtrators, and aſſigns, and alſo to and wing 
the per ſon and perſons who ſhall be entitled to the freehold and  _ 
inheritance of che premiſes hereby demiſed, from and after. 
her deceaſe for the then reſi ue of the term hereby granted his, 
ber, and their heirs, executors, adminiſtrators, and aſſigns, in 
manner following: that is to ſay, that he the ſaid Charles: 
Clap, his executors, adminiſtrators, and aſſigns, ſhall and Wã ũwwi! 
well and truly pay, or cauſe to be paid, unto the ſaid Ma oe 
Planter, or her afligns, during ſuch part of the ſaid tem 
hereby demiſed as ſhe ſhall live, and after her deceaſe unto fach. 
PpPerſoa or perſons as may then be entitled to the ſaid premiſes as. 
aaforeſaid, his, her, or their. executors, adminiſtrators, or aſ- rey be 
ſigns, the ſaid yearly rent or ſum of one hundred pounds of, 
lawful money of. Great Britain, and alſo all other the rent and 
rents, fum and ſums of money, herein before reſerved, on tha 


— 
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days herein before appointed for payment thereof, as the ſame 
hall from time to time wow due; the faid rents or ſums to be b 
. Clear of all manner. of deductions whatſoever, for or on coq -. 


count of any taxes, rates, aſſeſſments, or other impoſi tions. 
AN further that he the ſaid Charies Clay, his executors, ad- Covenant from _ 
miniſtrators, or aſſigns; ſhall and will, at his and their own pro- leſſee to repair, 
per coſts and charges, at all times during the continuance of e bes 
this demiſe, maintain and keep the {aid meſſuage or tenement, fr. 

_ onthauſes, and buildings hereby demiſed, and the walls, 


hedges, fences, gates, ſtiles, bridges, and incloſures the reunto 


belonging, in good and ſufficient repair in all reſpec, da. 
mages — by c:ſual fire only excepted, he and they be-. 
ing allowed rough timber on the ſtem, bricks, tiles, and lime : 


for the doing thereof; and ſhall. and will, at the end or other 
ſooner determination of the ſaid term, peaceably and quietly 
leave and yield up the ſame premiſes unto the ſa d Mary Plum 

' ber, or her aſſigns, or unto ſuch other perſon or p*rſons as ſhall. | 

_. then be entitled thereto, in ſuch good and ſufficient repair as 
_ aforeſaid... And further that it ſhall. be lawful for the ſaid Covenant from 

Mary Plumber. and her aſſigns, during ſuch part of the ſaid term leſſee that it | 

hereby demiſed as ſhe ſhall live, and after her deceaſe, for ſuch. ſhall be lawfut>--. - - 
perſon. or perſons. as ſhall then be entitled as aforeſaid, with {or eforioview 

_ workmen or otherwiſe, twice. in every year during the ſaic One" 5 

derm, at ſeaſonable times in the day time, to enter into and | 


* 


upon the ſaid premiſes hefeby demiſed, and every part there-" 
_ "of, there to view and examine the ſtate and condition thereof, 


notice of ſuch review being at all times previouſly given unto 


writing ſhall be given to him or them for that purpoſe, rough 
timber, bricks, tiles, and lime. being allowed him and them 


Covenant from 
leſſee that he 
willuſe hay. &c. 
on premiſes 

ee frond the | 

dung the eon, 


. _ except laſt year 
ol term. 


Covenant from 
le ſee that he 
will manage the 
ground in an 
_ hvuſbund-like 
man n er. : | ED : b 


Covenant from 
leſſee that he 
v ill preſerve 
the young 
timber, and not 
commit waſte, 


one day at leaſt he 


the faid Charles Cley, hix executors) adminiſtrators, and aligns, 
0 


to and with the ſaid Mary Plumber, and her aſſigns, and 


amended within the ſpace of fix months after notice” in 


- 


re the ſame ſhall take place; and in'cafe 
of any decays or. want of "reparation being found at any ſuch 
| review, the ſaid Charles Cloy, for himſelf, his executors, admi- 
niſtratots, and aſſigns, doth hereby covenant, promiſe, and 


—— =" and with ſuch other perſon or perſons as may be entitled to 
the ſaid premiſes after her deceaſe, his, her, and their heirs and 
aſſigns, to cauſe the ſame to be well and ſufficiently repaired 


for the doing thereof as aforeſaid. AND FURTHER 


THAT he the faid Charles Clay, his executote, adminiſtrators, 


and aſſigns, ſhall and will at all times during the continuance” 


cutors, adminiſtrators, and aſſigns, ſhall not nor will at any 


time during this demiſe, ſow or crop any of the arable land 

hereby demiſed, with any grain or ſeed except clover, more 

than two ſucceſſive years together, without permitting the ſame. 
to have a ſummers fallow; nor ſhall nor will croſs crop any of 

the ſaid arable lands during the ſaid term; nor mow any of 

the paſture ground hereby demiſed more than once in any one 

. , yearof the ſaid term; but ſhall and will during this demiſe, 


of this demiſe, ſpread and beſtow in an haſband-like manner 
upon the lands and grounds hereby demiſed, all the 'compoſt+ 
and ding which ſhall from time to time be made on the fad 
_ premiſes, by fodder of cattle or otherwiſe, except only ſuch* 
compoſt or dung as ſhall be made in the laſt year of this de- 
miſe, which the ſaid Charles Clay, his executors, adminiſtra- 
tors, and aſſigns, ſhall leave upon the iſes for the ſaid Mary 
 Plamber,, or her afligns, or ſuch other perſon or perſons ass 
aforeſaid, without being allowed any thing for the ſame.” 
AND FURTHER THAT he the ſaid' Charles Clay, his exe-' © 


w, ſow, manure, and manage all the lands and grounds here: 


y demiſed in a due and regular courſe of huſbandry, accord 
ing to the cuſtom of the neighbouring country. AND further 
that he the ſaid Charles Clay, his executors, adminiſtrators, or 
aſſigns, ſhall not nor will at any time during the continuance of 


this demiſe, do, or cauſe or voluntarily ſuffer to be done, any 
manner of waſte or deſtruction in or upon any part of the pre- 


miſes hereby demiſed ; but ſhall and will at all times during 


ite ſaid term preſerve from the browſe of cattle, and other 
__*_ © © avoidable injury all the young trees and underwood growing 


| leſſee that he 
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he 
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y 6 bd * a | 
the ſaid Charles Clay, his executors, adminiſtrators, or 


"> 


-part of the hereby demiſed premiſes. AND further 5 
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ke manner twenty acres of ſuch part of the arable Ind with clover in, 


* * 


ſown with a crop the enſuing ſeaſon, and alſo lay down with ©, | 
.  clover-ſeed and rye graſs ten acres more of the arable anti 


| "hereby demiſed, which ſhall be then in tillage, ſowing upon - 1 5 


| each acre thereof eight pounds of the beſt clover ſeed, and two 


| buſhels of the beſt rye graſs ſeed. ' AND moreover that he the Covenant from 


aid Charles Clay, his executors, adminiſtrators, and afli un 


peaointed to be paid as aforeſaid (the fi 


| ſhall and will permit, and it ſhall be lawful for the ſaid Mary fa, gn, 


Plumber, or her aſſigns, if living, and for ſuch other perſon or enter at Can- 


perſons as ſhall be entitled as aforeſaid, in caſe of her deceaſe; dlemas before 


N 


. 


his; her, or their aſſigns, from and after the firſt day of Febru- the end of term 


1 


then be in the eourſe of fallow, and plough, till, and manure 


the ſame for the enſuing crop, without hindrance or moleſt aa 
tion; and alſo for that purpoſe to take and have the dung and N 

compoſt which ſhall then be in the yard or yards belonging to 

the ſaid demiſed premiſes. PROVIDED ALWAYS _ 
theſe preſents are upon this condition nevertheleſs, that if the entry incaſeof 

' Ffaid rents above reſerved, or any of them, or any part thereof, 

ſhall be in arrear and unpaid for the ſpace of twenty-one days 

next after either of the ſaid days "age be the ſame are ap- 


rent, & c. 


| | | being lawfully de- 
manded); or if the ſaid Charles Clay, his executors, adminiftra- 


| - tors, or affigns, ſhall not well and truly obſerve and perform all 


and every the covenants and agreements in theſe preſents con- 
tained, on his and their parts to be obſerved aud performed. 
then and from thenceforth, in efther of the laid cafes, it hall! 
de lawful for the ſaid Mary Plumber, and her afligns, if ling. 
and in caſe of her deceaſe, for the perſon or perſons who wall 
de entitled to the freehold and inheritance of the ſaid premiſes - 
hereby demiſed, to re-entet into the ſame premiſes, or into any 


part thereof, in the name of the whole, and the fame to have Ap 


_ again, retain, and enjoy, as his, her; or their former eftate : and 


the ſaid Charts Clay, his executors, adminiſtrators, and aſſigns, 


and allother tenants and occupiers of the faid premiſes, there“ 5 
out and from thence utterly to expel and remove; and from 


nd after ſuch re-entry made, this leaſe and every thing herein 


-- contained ſhall determine and be utterly void to all intents and 7 
_ _ purpoſes, any thing in theſe preſents contained to the contra, 
thereof notwithſtanding (a). AND the ſaid Mary Plumber, Covenants from 
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5 


ary next preceding the determination of this demiſe, with ſet- 5 . 5 : 
vants, horſes; and implements of huſbandry, to enter upon ſuch e 
cloſes and grounds of the ſaid hereby demiſed premiſes as ſnall 


% 


non-payment of 


 [«)Belides this proviſo for re: n there is frequently a c- . 


aſſigns, ſhall and will in the ſummer; immediately preceding will lay down 
' the ey ng of the term hereby 1 prepare in an huſ- part of the lands 
hereby demiſed, as ſhall be then in courſe of fallow, fit to be ds tat Je 725 


? 


S, and Proviſo of re- 


15 | | 


„ "LANDLORD aut TENANT. 
„„ bor herſelf, her executors, adminiſtrators, and aſſig 
Re Bet, 5 5 Jo _ venant, promiſe, and agree to and with. the. faid C 


* Clay, his 


. executors, adminiſtrators, and aſſigns, in manner loci "3 


8 ls 4 (that is to ſay] that ſhe the ſaid Mary. Plumber, or her aligns, 
leflor to . during ſuch part of the term bereby granted, as ſhe ſhall live, 


| ogg i fromand after hex deceaſe, ſuch perſon and perſons as ſhall 


thenceſoi th be entitled to the freehold and inheritance of 


- pt. I | ſaid demiſed premiſes, for the remainder of the ſaid term, 


ſhall and will, as oſten as there ſhall be occaſion during this de- 

- miſe, find and. allow unto the ſaid Charles Clay, his executors, _ 
© adminiſtrators, and aſſigns, either upon the ſaid premiſes,” or 
within three miles * therefrom, rough timber on the 


ſtem, bricks, tiles, and lime for the neceſſary repairs of the 


ſaid meſſage or tenement. outhouſes, buildings, and premiſes 
hereby demiſed, with the gates, tiles, pales, rails and fences 
belonging thereto, the ſaid. materials to be carried to the 

laces where the ſame are to be uſed at the charge ee faid 

Charles Clay, his executors; adminiſtrators, and a AND 


cee that ee & tha be ee the ſaid Charles Cl: 8 exe; 
leſſee may py 


b 85 the = - this demiſe, at ſea ſonable times in the year, to cut and plaſb, 5 
EE 5 in a huſband- like manner, the quick hedges 911 car _. 5 
e 150 demiſed premiſes; ſaving and preſervin all ſuc n 


8 therein as may be likely to become timber, and likewif 


| wileck (ſo that the ſaid: 
. ſpectiy ely, be not plaſhed and lopped oftener than once in every 


year) and employ the wood which ſhall be got from ſuch trees 


and hedges, to his and their own uſe, PRI the ſaid Charles 


— 


eutors, adminiſtiators, and aſſigns, during the continuance of 


the pollard trees growing' upon the premiſes hereby. de- . 
Mg eee the ſaid pollard trees re- 


' Clay, his executors, adminiſtrators, and aſſigns, ſhall well 


and ſufkiciently make up again ſych. hedges, res as the 


fame ſhall be plaſhed, and tlear out the ditches belonging 


thereto, or othexwiſe fence in and preſerve the ſame from the 


| Covenant that browſe of cattle and other avoidable injury. AND ALSO 
b r that he the 18 12 W his * — i 
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e executors, adminiſtrators, and aſſigns, paying the rents-hereid- . : LS 


before reſerved, and performing the covenants and agreements . 
herein before contained, on his and their parts to be paid and 
; perfo rmed, ſhall and law fully may. peaceably and quie tly WW 
And enjoy the ſaid meſſuage or tenement, and other the prem: ; 
ſes hereby demiſed, with their appurtenances, during the term 
hereby granted, without hindrance or interruption by the ſaid _ 5 
Ae lanber, or hen aſſigns, or any other perſon: lawfully 
fp claimin from or under her, them, or any of them. PRO. Proviſo empow- 
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VIDE ALWAYS, and it ſhall moreover be lawful for the er ing leſſee to 
aid Charles Clay, his executors, adminiſtrato pe, or afligne, ta mine leaſe. 
Aeetermine and make void this preſent leaſe at the expiration of 

_ -. thi firſt ſeven or fourteen. years of the ſaid term of twenty-one 
Fears hereby granted, on his or their cauſing notice in writing  — 
ol ſuck his or their intention to be given to or leſt for the faid | | 
Na Plumber, or her afligns, if then living, and. in caſe of her 
decreaſe, to and for ſuch other pexſon and. perſons-a5-ſhall then 
de entitled as aforeſaid, at his, her, or their uſual place of 1 
Edi, , calendar months at leaft before the Winne mise ec“ 
nn ſuch notice for determining the ſume, any thing herein bee. 
dare contained to the conttary thereof in any wile notwit kn. 
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/ Trrs IndzxTURE made the fifth day of December in the | 
thirty-ſecand year of the reign of our ſovereign lord George © 
| the Third, by the grace of God, of Great Britain, France, and 
Ireland, king, defender of the faith, Sc. and in the year ok 
dur Lord Chrift one thouſand ſeven hundred and ninety- two, 
BETWEEN che within named Jahn Felton, of the one part, _ 
and the within named Peter Thomas of the other "Part, WIT. Fart 
NESSETH, that in conſideration of the rent hereby reſerved, _ 
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fy. — I 


ala and of the covenants, conditions, and agteements herein con- 
- _ tained on the part of the ſaid Peter Thomas, his executors, ad- 

miniſtrators, and aſſigns, to be paid and performed, the ſaid 

Nan Felton, doth demiſe and leaſe unto the ſaid Peter Thomas, 


3 


his executors, adminiſtrators, and afgns, ALL. that piece or 
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n. 
"parcel of 
_ erected, ane | 5 
- 1 the within written leaſe, and thereby demiſed, TO HAVE 
Habendum. . AND TO HOLD the ſaid piece or parcel of ground and meſ- 
| lage or tenement, and all and fingular other the premiſes 
hereby and by the within written leaſe demiſed and leaſed, or 
mentioned ſo to be, unto the ſaid Peter Thimar, his executors, 
adminiſtrators, and afligns, from the twenty-fourth day of 
ui, which wilt be in the year of our Lord one thouſand feven = 
5 © hundred and ninkty-three, and When the faid within written 
Ileaſe will expire” for and during, and unto the full end and 
term of four years thenee next enſuing, ſubject to and under 
tttde like rent as in the within written leaſe is reſerved; and 
pPaysble in like manner as therein is mentioned, and ſubjeR alſo 
to the like power of fe-entry as well on the non-payment of 
rent, as on the happening of any other of the incidents men- 
tioned in the proviſo for re-entry within written. And it is 
._- -.,_ hereby declated and agreed by and between the parties to theſe 
.--.-.  .- preſents," that they and their reſpective executors, adminiſtra- 
- tors. and affigns, ſhall and will, during the continuance of the _ 
. * additional term of four years hereby granted, ſtand aud be 
bound by ſuch, and the like covenants, proviſoes, and agree- 
ments as they, their reſpective executors, adminiſtrators, an 
aſſigns, are now bound by the within written leaſe, in reſpect 
of the ſaid premiſes thereby and hereby granted, it being the 
intent and meaning of the parties hereto, that this indorſed 
leaſe, and the additional term hereby granted, ſhall be upon 
___ *fachand the like footing as the leaſe within written, and that 
all the covenants, conditions, and agreements contained in the 
Within written leaſe be equally available, and have the like 
_ force and effect to all intents and purpoſes, as if the ſame and 


round with the meſſuage or tene ment therron 
all and ſingular other the premiſes, compriſed in 


eyery thing in the ſaid leaſe contained were again repeated and 
ias,nſetted in theſe preſents, Ia wing, Se. 


+» +>" Sealed and delivered in ide obs Felton (Scal.) 


F ot SIOMIE-DT-: Peter Thomas (Seal,) . 
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4 +» Tenant againſt Accidents by Firs. 
; . f 5 hs . E Ip 7 ; 7 . 2 5 I 
AN LASTLY, it is covenanted and agreed by and be- 
tween the faid parties to theſe preſents, that the faid (evan), 
bis executors, adminiſtrators, and aſſigns, ſhall not by virtue 
| hereof, or of any thing herein contained, be. chargeable with 


7 4 n 


7 þ 


* Tobi 
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„„ ee e „„ . 
1 ay damage w FF 


is 5 Fett demiſed, by accidental fire, and that accidents by fire 
are wholly excepted out of the covenant herein before men- 
- tioned, for keeping and leaving the ſaid premiſes in pair, 


Aud the ſaid (ena, his executors, adminiſtrators, and/a Sus, 
is not, nor ſhall be conſtrued to be by colour of any clauſe in 
_ - theſe preſents contained, liable to make any ſuch acei- 
dents or damage occaſioned thereby, but the ſame ſhall be re- 


paired and made good, or, if neceſſary, the premiſes be rebuilt, 

as ſoon, as may be after the ha g of ſuch fire, at the 
expence and 2 of the ſaid — his heirs, or — 
an aw in EY: e to the e in . 


+ Tow . 4 de ak Life thetbemnll ae. the Pa. 


fim Fire, and rebuild them if burnt, . 3 * 5 


N 1 that he the ſaid (tenant). his Executors, Bann 
and e ns, ſhall and will at his and their own proper coſts and 
ee from time to time, during the contmuance, and until 
the expiration of the term hereby granted, cauſe to be well and 
| ſufficiently inſured, in ſome or one of the public offices, = 


in the cities of London or Weſtminſter, for the purpoſe of in- 


8 ſuring houſes from caſualties by fire, all and every the meſſuages 
or tenements, erections, and buildings which ſhall be erected 


=} and built upon the ſaid piece or parcel of ground hereby de- 


miſed, or upon any mg thereof, in the full fum of five Ta 
| dred pounds of law ful money of Great Britain; and in caſe | 


| | the ſaid meſſuages or tenements, erections and buildings, or 


0 any of them, or any part of them, ſhall at any time or times 
during the ſaid term be deſtroyed or damaged by fire, ſhall 
And will, as often as the ſame may happen, and as ſoon as may 


be thereafter, cauſe the ſame to be rebuilt or repaired, as de- | 


7 85 _ Ca it. in a TT 3 55 e page 1905 
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AND ALSO, That he the Gala (b ho NA Mak” oY ; 


OW, . niſtrators, and aſſigns, ſhall not, nor will at any time during the 
1 continuance of he 1255 term . Rds NEW: or x; over 
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= - LANDLORD: 5 tar. 


Es the preſentindenture of leaſe, or ſer, let, or aflign Ar part of 
the meſſuage and premiſes hereby demiſed, unto either of the 

- | trades or bufineſſes following, chat is to ſay, the trade or buſi- 
neſt of x Sedan chairmaker, Butcher, Baker, Currier, Soap- 
boiler, Brewer, Diftiller, Tattow-chandler, Tallow-melter, Su. 
ord working Brazier, 'Tinman,” Plumber, Tripe-boiter, 


ipe-feller, Dyer, Founder, Smith, Pipe- maker, Pipe-borer, 


85 7 or On other noxious or offenſi ve buſineſs whaſoever, wichoat 
'._ theconſent in 3 of the faid (lanuloru), his executors, ad-. 
miniſtrators, or aſſigns firſt obtained for that purpoſe, nor ſhall | 
nor will, without ſuch conſent as aforeſaid,” cauſe to be made | 
any addition or alteration whatever in or about the ſaid mel. . 


bie or tenement 5 1 or uy POD thereof, © 
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BIS INDENTURE made . ha 5 of. „ in 
the thirty fourth year of the 3 our ee er 
8 the Third, by the Grace of God, of Grat Britain, 
France, and Ireland, king, defender of the Faith, and fo forth, - . - 
and in the year of our Lord one thouſand ſeven hundred and 
ninety- four, BETWEEN Willie Joh: fon, (the mortgagee), of 
Ke, of the firſt part, and Joseph King, (the-mortgagor), of &c. 
of the ſecond part, and Feremiah 'Goodright, (the purchaſer), of 
Ke, of the third part. WHEREAS (here avas recited the leaſe 
1 'by aphich the mortgagor held the mortgage deed and band for ſecuring 


2s K 4 % * 


the ſum of five. hundred pounds, formerly lent. on the premiſes now | 


offigned), AND WHEREAS the ſaid ſum, of five hundred 


unds was not paid at the time appointed by the ſaid recited 


indenture, for payment thereof, eg the eſtate of the ſaid 
_ William Fohn/on in the ſaid 
Jute in law, AND WHEREAS there is now due to the ſaid 


miſes became abſo- 


William Fohn/ſon for principal and intereſt on the ſaid recited | 


bond and mortgage the ſum of five hundred and fifty pounds, 
| AND WHER _ the ſaid . e A cont Md 
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(e] To be engrofſed on a ſeven ſhilling Deed ſtamp. 
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Wirk the ſaid 7o/cph King for the abſolute purchaſe of the ſaid 


Appendix. AsstoxMENrs. 
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mortgaged premiſes for all the reſidue now to come of the ſaid 


term of ninety-nine years, granted by the ſaid recited inden bs : 


ture of leaſe, at the price or ſum of ſeven hundred pounds. 
NOW THIS INDENTURE WITNESSETH that for and 


in conſideration of the ſaid ſum of five hundred and fifty. 
pounds of lawful money of Great Britain, in hand, at or before 


the ſealing of theſe preſents, well and truly paid by the ſaid 


© Feremiah Gondrigbt to the ſaid William Fohnſon, (by the direc- | 


tion of the ſaid 7o/eph King, teſtified by his fealing and deliver- 


ing hereof), which ſaid ſum of five hundred and fifty pounds is 


in full of all principal and intereſt money due to the faid .. 


iam Fohnſin on the ſaid recited bond and mortgage, and the 


receipt of which ſaid ſam the ſaid William Foh»for doth . 


acknowledge, and there from diſcharge the ſaid F7emiah G 
_ - right, and alſo the ſaid F-/eph King, their and each of their ex- 
ecutors, adminiſtrators, and affigns, by theſe preſents, HE the 


faid William Johnſog by and with the conſent, direction, and 


appointment of the ſaid | Zoeph King, teſtified as aforeſaid, 
HATH 


granted, bargained, ſold, aſſigned, transferred, and ſet 


. - over, and by theſe preſents DOTH grant, e ex. ſell, aſſign, 


transfer, and ſet over, unto the ſaid Feremiah Gordright, his exe 


cutors, adminiftrators; and aſſigns, the ſaid recited indentures _ 


of leaſe and releaſe, and the faid recited bond, and alſo the 


— 


meſſuage or tenement, and all and ſingular other the heredita- 


ments and premiſes, with their reſpective appurtenants in and 75 
by the ſame indentures of leaſe and releaſe demiſed and con- 


veyed as aforeſaid, or mentioned ſo to be, and all the eſtate, 


right, title, intereſt, property, term of years, unexpired claim 


And demand whatſoever, of him the ſaid William Fohnſon, of, 


in, and to the fame premiſes. by virtue of the faid recited in- 


dentures; or otherwife, O HAVE AND TO HOLD the 


| aid recited indenture'of leaſe, and indenture of aſſignment; 
And alſo the ſaid piece or pardel of ground, and the meſſuage or 
tenement thereon built, and all and ſingular other the premiſes 
hereby affigned, with the appurtenants hereby granted, ſold, 
and affigned, of mentioned fo to be, unto the faid Fereminh 


_ Goodright, his executors, adminiſtrators,” and afligns, from the - © 
day of the date of theſe preſents, for and during all the refi- © 
due now to come of the ſaid term of ninety-nine years, by the e 


ſaid recited indenture of leaſe granted. AN thefaid Wliam 


Jobnſen for himſelf, his heits, executors, and adminiſtrators, 


doth eovenant, promiſe; and agree to and with the ſaid Jere- 
miaß Goodright, his executors, adminiſtrators, and atligns, by 


rkheſe preſents, that he the faid Villiam Fohn/or, hath not done, 
bor cauſed to be done, or knowingly ſuffered any act or thing 

__ _ whatſoever, whereby the ſaid recited indentute of leaſe is, e- 
«hall, or can be made void, or the ſaid piece or parcel of BE 


Covenan t from 

mor.tgagee that 
he has not en» 

cumbered. 


1 


- Covenant from 
mortgagor that 
leaſe is valid. 
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other the premiſes with the appurtenants herein before. men- 


tioned and expreſſed to be hereby granted and aſſigned as afore- 


ſaid, unto the ſaid Jeremiah Goodright, his executors, admi- 5 
niſtrators, and aſſigns, from henceforth for and during all the 
reſidue now to come of the ſaid term of ninety - nine years, and 


the ſaid Fp King for himſelf, his heirs, executors, and ad- 
miniſtrators doth covenant, promiſe, and. agree to and with the 


aid Jeremiah Goaright, his executors, adminiſtrators, and af- 
.- Kfgns, by theſe preſents, in the manner following, (that is to 
ay) that the ſaid recited indenture of .leaſe made and granted 
 _ » to him the ſaid % King, as aforeſaid, .is at the time of the 
| ſealing and delivering of theſe preſents, a good and valid leaſe, 
and that the term of years thereby demiſed is now in being, | 
nnd is no wiſe forfeited, ſurrendered, ot any wiſe encumbeted, 


o 5 
ö 9 W , x : * 


r 


| 


+ 


Tits elf, good, right, and abſolute authority to grant, bargain, fell, 
2M gn, transfer, and ſet over the premiſes meant and expreſſed 
do be hereby aligned. with their a purtenants, unto the ſaid 


liam Johnſon have in themſelves, or one of them hath in him- 


Feremiab Godright, his executors, adminiſtrators, and aſſigns, in 


manner aforeſaid, AND that he the ſaid Jeremiah Goodright, 
his executors, adminiſtrators, or aſſigns, ſhall, or lawfully may, 


for and during all the remainder now to come of the ſaid term 


1 


pl ninety-nine years, by the ſaid recited indenture of leaſe 


r the premiſes hereby granted and aſſigned, or mentione 


t of them, their or either of their executors, admi- 


4 from them or any of them, and that free and clear of all for- 


mer and other grants, aſſignments, mortgages, ſurrenders, and 
/  - Other aſſurances and incumbrances whatſoever, made or ænůãæ w- 
ingly ſuffered to be made by the ſaid %% King and William 

| _ Johnſon, or either of them, or which ſhall or may be made by 


their or either of their executors, adminiſtrators, or aſſigns. 
AND FURTHER that he the ſaid 7o/eph King, his executors 
and adminiſtrators, and all and every other perſon or perſons 
lawfully claiming from or under him or them, ſhall and will at 


all times hereafter. during the remainder now to come of 


5 peaceably have, hold, oceupy and enjoy all and 5 ve x: 
- 


to he, with their appurtenances, without any ſuit, moleſtation, _ 

or Interruption of them the ſaid ep King and William Fohn- 
„ eiche ; 

niſtrators, or afligns, or of any other perſon lawfully claiming 


._ the ſaid term of ninety-nine years, at the requeſt, coſts, and 
Charges in the law of the ſaid Jeremiah Goodright, his executors, 
adminiſtrators, and aſſigns, make, do, and execute, or cauſe 


to be made, done, and executed, all ſuch further lawful and 
_ reaſonable acts and deeds in the law whatſoever, for the better 


and more effeQually conveying, afi ng, ap afuring the.ud 
5 


. 


hereby afligned premiſes unto the ſaid 
executors, adminiftrators, and aſſigns, for all the remainder of 

the ſaid term of ninety- nige years, which ſhall be then to come 
and unexpired, as the ſaid Feremiah Grodright, his executors, 
_ adminiſtrators, or aſſigns, ſhall reaſonably require. AND 

_ LASTLY, the ſaid Jeremiah Giod right, for himſelf, his execu- 


* 


tors, adminiſtrators, and aſſigns, doth covenant, promiſe, and 

agree to and with the ſaid % King, his executors and ad- 

miniſtrators, that he the ſaid Zeremiah Guodrigbi, his executors, | 

_ adminiſtrators, and aſſigns, ſome: or one of them ſhall and will 

from time to time during the remainder now. to come of the 
ſaid term of ninety-nine years, pay the ſaid yearly rent of for- 

ty pounds by the ſaid recited indenture of leaſe reſerved, at 

Lek time and in ſuch manner as by the faid indenture the fame _ 

. bs reſerved and made payable, and i 
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ſhall and will perform and 


pes 
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| LANDLORD: 2 


Obferve all and every the covenants and agreen its n 0 
contained, which on the tenant's part are to be kept and per- 
© formed: And alſo ſhall and will at all times, fave and indem- 
nißy and ſave harmleſs the ſaid % Ring, his executors and 
adminiſtrators, from all ſuits, damages, and expences whatſo. - 


ever, which he or they may ſuſtain or be put unto, by reaſon . 


of the non-payment of the ſaid yearly rent, or non-petform- | 
- ance of any of the covenants in the ſaid recited indenture of 
— reſerved and contained. In witneſs whereof the ſaid par- 
ries have hereunto ſet their Pg and ſeals the day and . 


ME WR written. Ss {Re 
due Men, (Sal) | 


5 255 an a 5 5 5 wy | "Foſeph King. (Seal.) 
e jr ene eee Grab . e 
e — tint in 8 3 of 3 e . 5 
Henry Carton, T hree Pump Court, Temple i ek: 
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170 ALL 70 WHOM THESE PRESENTS: SHALL | 
' COME, the within named William Naile ſendeth greeting. 


* HEREAS the within named Wikham Naile for the conſider- 


” ations hereinafter mentioned, hath agreed to aſſign over unto | 
WE James, now or late ſervant to Elizabeth Long, of Saville OE 
Noro, in the county of Middleſex, Widow, his executors, admi- 
niſtrators, and affi 85 the within mentioned meſſuage, or te- 
nement and premiſes NOW theſe preſents WITNESS, that 
in purſuance of the ſaid agreement, and for and in conſideration 
of the ſum of five pounds of lawful money of Great Britain 
to the ſaid William Naile in hand paid by the ſaid %a Famer, da 
at or before the ſealing and delivery of theſe preſents, the re- 
Se whereof is hereby acknowledged, he the ſaid "William 
Mailt hath granted, bargained, ſold, affigned, transferred, and 


| ſet over, . theſe 7 doth gran, e ſel, , aig, 8 
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000 hne in require. a 3 1 we befides TY 4 gy 
on the leaſe, An allig ignment is equally valid by indorſement, as 


_ If made by a ſeparate. deed; and an indocſement is ſo far pre- 


ferable, as that it N T- ns of . as ren- 
tals} in ie . | | 


* 


pendix.— AssICNMEN Ts. 


transfer, and ſet oven, unto the ſaid Jab James, his executors, 
ad 8 all that the meſſuage, tenement, 

and all and ſingular other the premiſes in and by the within 
written indenture of leaſe demiſed, or mentioned or intended 


adminiftrators, a 


ſio to be, with their and every of their appurtenanees; and all 


the eſtate, right, title, intereſt, term of years to come and un- 
d e claim and demand whatſoever, of the wihin 


named William Naile, of; in, to, or out of the ſame premiſes, 


N every or any part thereof, together with the ſaid indenture of 


leaſe, TO HAVE AND TO HOLD the ſaid piece or parcei | | 


of ground, and all and fingular other the premiſes hereby, or 


mentioned to be hereby aſſigned, with their and every of their 
appurtenances, unto the ſaid Fofiab James, his executors, admi- 
niſtrators, and aſſigns, from the feaſt-day of St. Michael the 
Arxchangel now next enſuing the date hereof, for and during 
all the reſt, refidue, and remainder, which ſhall be then wg. 
cCome and unexpired, of the term of twenty-one years, in and 
by the within written indenture of leaſe granted thereof, (de- 


terminable nevertheleſs at the option of the ſaid yah fame, 
his executors, adminiſtrators, and affigns, at the end of the firſt 
feven or fourteen years of the term of twenty-one years within 
granted, upon the ſaid d Fames, his executors, adminiſtra- 


_ © tors, or alligns, ee, ſuch notice to the ſaid William Maile, 
his exerutors, adminiſtrators, or aſſigns, as the ſaid Milliam 


Maile is required to give in and by the within written inden- 
ture), ſubject nevertheleſs to the payment of the rent and per- 
formance of the covenants in the ſame indenture of leaſe re- 


forth to be paid, done, and performed; and the ſaid William 


Waile, doth hereby for himſelf, his heirs, executors, and ad- 


miniſt rators, covenant, promiſe, and agree, to and with the 
_ ſaid Jab James, his executors, adminiſtrators, and aſſigns, in 
manner following; (that is to fay) that he theſaid Jab James, 
his executors, adminiſtrators, or aſſigns, paying the rent, and 
obſerving and performing the covenants. and agreements re- 
ſerved and contained in and by the ſaid within written inden- 


ture of leaſe, on the tenant or lefſee's part to be paid and per- 


formed, from and after the ſaid feaft of St. Michael the Arch- 


_ ſerved and contained onthe tenant or lefſee's part, from thence- 


Covenant for 
quiet enjoy- 
ment, N 


angel now laft paſt, ſhall and may from time to time, and at all | - 
times thereafter, for and during all the reſidue and remainder 


which ſhall be then to come and unexpired of the faid term of 
twenty-one years (dete rminable as aforeſaid), by the within 


written indeature of leaſe granted, lawfully, peaceably, and 
' quietly have. hold, occupy, poſſeſs, and enjoy the ſaid piece or 


Parcel of meſſuage and premiſes hereby aſſigned, or intended 


o to be, with their and every of their appurtenances, and re- 


cCeive and take the rents, iffues, and profits thereof, and of 
_ every part thereof, to and ſor his and their own uſe and bene- 


4 U 


— 
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„„ nee 3 
e n eee let, vert, trouble, denial, eriction, or 
- interruption of or by the ſaid Witham Waile, his executors, ad- 


TENANT. 


miniſtrators, or aſſigns, or any other perſon-or perſons whom-- 


e her - ſoever, lawfully clatming or to claim, by, from, or under him, 
ED them, or any of them, or by or through his or their acts, 
Free fromin- means, neglect, default, or procurement; AND that free and 

_ | cumbrances., clear, freely and clearly acquitted and diſcharged, or otherwiſe, 


by the ſaid Milliam Maile, his executors, or adminſtrators, well 
and ſufficiently kept harmleſs, and indemnified of, from, and 
againſt all and all manner of former and other deeds, gifts, 


Dunn. bargains,” ſales, aſſignments, mortgages, ſurrenders, re- 


entries, judgments, executions, extents, ſtatutes, recognizances. 


055 Yu "a all other incumbrances whatſoever; AND of and from all | 


arrears of rent, taxes, and aſſeſſments, until the ſaid feaſt-day 


N | Covenant for of St. Michael the Archangel next enſuing. AND FUR. 


; ae au- THER that he the ſaid illiam Naile, his executors or admi- 


niſtrators, and all and every other perſon and perſons having, 
or lawfully claiming, or to claim any eſtate, right; title or in- 
tereſt, of, in, to, or out of the ſaid hereby aſl gned les, 
= or any part thereof, from, by, under, or in truſt, either for the 
'_  - , within named Willam Naile, his or any of his executors or 
_ adminiftrators, ſhall and will from time to time, and at all 


times during the continuance of the ſaid term hereby coop 85 


Apo every reaſonable requeſt, and at the coſts and charges in 
tte law o him the ſaid: gab James his executors, admini- 
ſtrators, or aſſigns, make, do and execute, or cauſe and procure- 

to be made, done, and eee all and every ſuch further and 

other law ful and reaſonable acts, conveyances, and aſſurances 


Aa che law, for the further and better aſſuring che ſaid pre. 


_ miſes unto the ſaid Jab James, his executors, adminiſtrators, 


= Nt a AS afligns, for the then reſidue of the term within demiſed, 
9 Pb p as by = faid Zofiab amet, his: executors, adminiſtrators, or 


aſſigns, or his or their counſel learned in the e On _ 
| ſonably deviſed and require. . 


IN WITNESS whereof the nad parties PO . r 
ſand ſeven hundred any warren eres | 


Wines, 5 Ee a 85  Willion Mall 50 
N Butts, nes ob TO Janes 9 44 
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their bands and ſeals, this eighth day of 1 one e 5 
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3. Afignment of a Policy of Inſurance (a.) 


To ALL TO WHOM THESE PRESENTS SHALL | 
Et. COME, Fohnſon Pitts, of Shadwell, in the county of Midle/ex, 


Gent. (executor of the laſt will and teftament of Thomas Baile, 


late of the ſame place, Efq. deceaſed), SENDS-GREETING, 
WHEREAS by a certain deed poll, or policy of infurance, - 


numbered forty thouſand and five, bearing date the fifth day of 


July, in the year of our Lord one thouſand ſeven hundred and 


ninety- two, and executed by James Bedavell and Richard White, 
| truſtees or directors of a certain office for inſurin buildings ; 


from fire, going by the name of the Phznix Fire Office, a cer- 
. tain brick dwelling houſe, and other the premiſes thereio de- 
ſeribed, fituated on the north fide of Carey Street, in the count 
of Middleſex, in the occupation of Peter Davis, are ee 3 
from loſs by fire, from and after the ſixth day of july then 


— 


E 


of July thence next enſuing. NOW KNOW YE, that the 


aid Job»/on Pitts, for and in conſideration of the ſum of fifty 
pounds to him in hand paid by the ſaid Peter Davis, the re- 
ceipt whereof is hereby acknowledged, HATH: bargained, 


ſold, aſſigned, transferred, and ſet over, AND by theſe pre- 


ſens DOTH bargain, ſell, aflign, transfer, and ſet over, unto 
the ſaid Peter Davis, his executors, adminiſtrators, and aſſigns, 
the ſaid recited deed poll, or policy of inſurance, and all mo- 
nies that ſhall or may become due thereon, and all benefit and 


advantage thereof, and all the right, title, and intereſt of him 


the ſaid Johnſon Pitts, in and to the fame reſpeRively, AND 
the ſaid Johnſom Pits doth alſo hereby authorize and empower 
tthe ſaid Peter Davis, his executors, adminiſtrators, and a ions, 
in his or their own: name or names, and for his and their own _ 
proper uſe, or in the name of the ſaid Johnen Pitts, his execu- 


1 


5 vit, 


Davis, his executors, adminiſtrarors, and aſſigns, to receive 


N 


from the truſtees or directors for the time being of the faid 


Phenix Fire Off e, all monies that ſhall or may become due on 
the ſaid recited deed poll, or policy of inſurance, and upon 


non-payment thereof, or of any part thereof, to ſue for, reco- 


ver, and receive the ſame, and to give receipts or other diſ- 
charges for the ſame ; and all and whatever the ſaid Peter Da- 


is executors, adminiſtrators, or aſſigns, ſhall lawfully do, 
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next, for and during the term of ſeven years from the fifth day 


x — 


+ 


tors or adminiſtrators, but to and for the uſe of the ſaid Perer 


| _ (0) This muſt be written on à ſeven ſhilling Deed ſtamps 
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LANDLORD and TENANT. Bs 
or . to be done, in and about the premiſes Ts: hs” 
ſaid Johnſon Pins doth by theſe preſents confirm and allow as 
> +, Rye and effectually as if he himſelf were perſonally preſent, 
And did the fame. In witneſs whereof the ſaid Jabnſon Pitts - 
hhath hereunto ſer his hand and ſeal, this ſecond gut of oy | . | 
5 ö ary, one EINE. ſeven hundred and . x. 
5 5 1 „ 5 85 Pitt - Seal) 
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1 Bact of the Leaſe (a). ; 


„„ RON June; 17 6. The within a James Hs hath os 

IE: 1 8 aſſigned 122 made over unto the underſig ned 7. homas Wit. 
N Hae, of Shadwell, High-Sireet, in the county 1 . 

and ſingular the hereditaments and premiſes in the within writ- 

ten leaſe deſcribed, and thereby granted, together with the 

Whole of his eſtate 5 3 890 Be 7 As WIR. 2 9 

now ſet 1 AB Ke tr Ig 5 


"Shes Webb. „ 81 e Eden, K 
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1 7 ” , Form 42 a Sarrender of 4 Lee, mee, the 
„ bend thereof, (%. 5 
e 1 
8 ALL 10 WHOM THESE PRESENTS. ; SHALL 
I +COME, know ye that the within named James Finc 
| - hath MARES 92727 . ups; ind rg doth ſurrender and 


5 5 * . . 3 5 : 
£5 4 


ro WO This, it is 1 . 3 55 no I des 5 bot been: and * 
Ih: ente, p. 24- and 35 Geo. 3. c. 30. ante, p. 8 1. 
| | (5) The ſurrender may be by a ſeparate deed, or.on a the | 
„ oo Op back of the leaſes; in <ither cafe, if it be under feat, it muſt 
be written on a 78. Deed ſtamp, but if it be only by a mere 
. note or ä no. 8 is POOLE crank n. 0 a) | 


. eee e ee „ 
e William all and ſin · . 
gular the within mentioned premiſes, and all the eſtate, term 

and intereſt of the ſaid James Finch therein, together alſo with * 
the within written indenture of leaſe, IO HOLD all and ſin- 
mn the ſame premiſes of the ſaid  indenture of leaſe, unto. | 
e ſaid William Dexwning, his heirs and afligns, for ever. In Tg 
; . 5 whereof the ſaid parties have hereunto ſet their handes 
and ſeals, this ſecond ys of Nane one thouſand ſeven e | 
dred and ninety-ſrx. Ee 
Wine, ns e Fed 
Vn. Mattie ow 7s $2 rb Dems | 


e dae „ nad 7 e or dun, Ld 
© the 45 8 18 | 


| Second of March, one + ould: 176. nd it's ieee 
fix.” The within named James Finch hath this day farrendere 8 _ 
unto the within named William Downing, the within ale, 5 . 
> all his intereſt therein. By wines their Hands.” | ny | 


1 * 5 * 


nee.” "th 5 . Janet „ „ 
The, Monks Een, e 
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| 'MEMORANDUM THAT on the 3 day of 8 1 
Auguſt, in the thirty-fifth year of the reign of our Sovereign 3 . 
Lord George the Third, &c. in the year o our Lord one thou- the Wade, . 
land ſeven hundred and ninety-ſix, Sir Gilbert Allen, of Ri _ 
in the county of Tork, Knight, one of the cuſtomary tenants « 
the ſaid manor, by John Rich, Gent. his attorney, (by virtue 
|  _ a letter of attorney to him made by the ſaid Sir Gilbert Alles, EE 
for that purpoſe, bearing date the fourth day of Auguſt inſtant), 5 5 2 
955 ſurrender into 25 8 8 of the Wn of th Tong e IE 5 | 5 


# 


be See note (a) at p. 110. 8 
(4) Surrender and admiſſions of copyhold eſtates 8 3 
furxenders to the uſe of a will} muſt be engroſſed on a 793. ſtamp _ 


jf the annual value thereof are 208, 988 28. 3d. ſtamp if under 
that values 5 


* e 5 Sas | 355 - : 
112 5 Pe: ORD am? TFNANT. ING 
gare according to the euſtom ef che "IN er by PE 


er 3 e nee of Robert Johnſin, Eſq. lord 57 the 
1 = - manor (a), ALL 3 &c. to the uſe of Sarah Dowſe, of, 
SOT © 3 m ofthe her heirs and ___ oe * e to 5 ol 


*. 
; eee F manor. | 
8 —— : 2 . 3 
. > „ 8 8 
3 4 * * 
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„ wg Taken ha dy anda en vb. „ 5 


5 9 "Robert e of the ſaid manor. | N 
=) 8 — ö 3 5 
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The manor t ' MEMOR ANDUM THAT ; Hes "6 aka the 1 
Hampſtead, in ae annexed, vim on this twenty-ninth of Auguſt, 
F thouſand ſeven hundred and ninethaſix, Sarah Dowſe, In 
b 

the ſame ſurrender named, in heꝝ gpper perſon, came before 

me Nabert Johnſon, Eſq; lord of ho mann at the manſion 

houſe of the ſaid Sarah Doruſe, fituited; ove: Han rad afore- 

ſaid, and deſired to be admitted, tenant to all A Gngular-the | 

_ * cuſtomary meſſuages, lands, tenements, and hereditaments, 

Bj mentioned and contained in the fame ſurre with their and 

_ every of their appurtenances, to-whom the lord 

nor, by his on proper ha 


5 s, in the preſence of Nei 
the lord's ſteward for Wes, 


rm, did then and there grant ſeiſin 
* thereof by the rod, to have and to hold the ſame meſſufges, 
lands, tenements, and hereditaments, with their and ev 
of their appurtenances, unto the ſaid Sarab Doſe, her Bs 
Wo and pond 9 ever, of the lord, at the will of the lord, accord- 
-,- * _ ing to the cuſtom of the ſaid manor, by fealty ſuit of court, 
„ Je 5 RG the ſeveral yearly rents and ſervices therefore due, and of 
ee e and the ſaid Sarah Dowfe gave to the Jord 


7 3 for fine, for ſuch "her eftate, and entry into the fame premiſes 


nds fix 11. reſpektively, as appears in the margin, the fealty was reſpited. 
— I And fo ſaving the lord his right, the ſaid Sarah was admitted 


e tteenant to the ſaid . in manner 1855 form aforeſaid. 
Y * ; 155 Hy TY * 25 25 va Ks 70 75 5 — ; Ras 5 a | V Real Fab an, : 4 P 
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es”: 1 Its more N kor the 7 Were Bp to bs taken by the 


„„ Ark, Wwe it _— be r Wo. the lord e I 15 5 
5 15 
1 F _ 
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lark, 
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The Surrender of the Jaid Sarah Dowle t the Uſe of ber: 
/ MEMORANDUM THAT after the admiſfon of the {aid 


* 


Sarah Dotiſe as afbreſaid, viz. on the ſaid twenty-ninth day of 
| e ans. in the year of our Lord one thouſand ſeven hundred 
and ninety-fix aforeſaid, , the ſaid Sarah Dowſe did ſurrender 
= into the hands of the ſaid lord of the faid manor, by the rod, 
_ according to the cuſtom of the ſaid manor, by the proper 
hands and acceptance of the ſaid lord of the faid manor, al! 
| and every the cuſtomary meſſuages, lands, meadows, paſtures, 
\ -. tenements, and hereditaments, to which ſhe was admitted as | | 
above mentioned, with their and every of their appurtenances, 8 OT. 


andall other her cuſtomary and 3 meſſuages, lands, te- 
nements, and hereditaments, which ate parcel of the fald ma- 
or, or are held of the ſame manor, by — of court- roll, to 
uch uſes, intents, and purpoſes, as the ſaid Sarah Doxuſe ſnall 
in and by her laſt will and teſtament in Writing, limit, de- 
r Os. 3 6 Omen 
VVV Surab Dotoſe. 
Taken the day and year above written, * 


Festen, Johnſons lord of the ſaid manor. 
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No. V. NOTICES to QUIT, to REPAIR, and > | + 
e 1 h T 0 


yg 3 A IS V 45 WF 
1. Nitice from Landlord to Tenant 4 guit a Houſe an 
Premiſes (a). age FC ES 
„„ Wen 353 CE 
FS I Hereby give you notice to quit, on or before the twenty _ 
fifth day of March next, the houſe and premiſes fituated 
No. 6, Gower Street, Bedford Square, in the county of Middleſex, 


/ _ 


/ - - 0 
OY * 1 4 
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(a) Notices to quit require no tawp. = Te 5 


_— LANDLORD aw TEnantT. 
„ ieh you * — af. S 0 = of ths ane per —_ 
aum. u 1 one thouſand ſeven 5 
. | „Hundred and ninety-fix + a 
EST | ED To Thomas Wilkes, Eſq. T0 >; Tours, &c. | 
ks 1 Bedford Square. 5 John , "4 
. Land of th id honed fa. 


5 | 1 Wes Fw Landlord Texan cer rue Rs 7 % 
= en dale Rex, „ 


1 5 by give ou notice to quit and er up, on or 6 7» | 
4 | "ae fifth day of January now next, the houſe, farm, lands, and 
„ T + tenements, Thich you now hold of me, ſituate No. 10, Pad. 
= 70 7 3 Green, in the county of Middleſex, in default whereof! 
| > os - require for the ſame the net yearly rent or ſum of eighty- - 
pound 8, Tha ee the preſent yearly rent thereof), for ſuch 
time as you ſhall' thereafter continue poſſeſſion. Dated this 
fourth day of October, one thouſand 1 8 hundred and nine 5 


5 To Mr. Fame: Pic. _ ; „ed Wilſon. | T- 


© : ? ford ofthe ſaid a preſs. 
3 | . - 8 
3 . 3. Note Joo Tenant to n Landlord mt uit Hah, od 
1 SIR, | 9 5 7 | 1 . 
5 | I Cay give you warnin: . 1 wal quit hs 1 od 
„ remiſes L now hold of you, an No. a5. Gerard 7 ol So 


N - Jaly, one thouſand ſeven hundred and ninety-fix. / 


. 777 ² p 0 
1 No. 105 Os 528 5 1 „ N Phillpe 
; f ff 


. Notice frm] Landlord, to Tenant 0 quit Apartment, 7 
. „„ . 
F hereby g ive you notice to quit and Aaliver up, on or be- 
SES fore the may” fiith TA of December FOIL, the Wo, 


* 


\ 


# 


* 


1 * o * 
10 


neſs my hand this twentieth day of September, one thouſand 


I nom hold of 5 in this houſe. - Witneſs my hand this 


_ room two pair of, ſtairs in 
1. Notice from Landlord to Tenant to pay Rent ( lt. 


me, ſituated, &c. I ſhall inſiſt upon ſuch forfeiture thereof 


VVV 0 
{ 


i 


Appen. —-Noricks 10 Ort. ig 
and other tenements, you now hold of me in this houſe. Wit⸗ 


ſeven hundred and ninety- fin. 


* x 


. . Notice from Tenant to Landlord, t quit Apartments. 
Lake notice, that on the twenty-fifth day of December nente 
I ſhall quit and deliver up the apartments, and other tenements, _ | 
twentieth day of September, one thouſand ſeven hundred and 
ninet y-fix. 5 RE t N Ir Wy es 


1 
13 8 . VS 


hs 4 8 4 - ; 
* : 5 P 2 * "4 * , 


6. Notice from Landlord to Tenant to repair Premiſes (l. 
3 SIR, 5 2 5 = 85 ; 55 5 | A | 5 5 5 
I do hereby give you notice to put in good and tenantabls 
repair, all and ſingular the houſe and premiſes which you now 
hold of me, fituated in &c. 8 the cieling in the front 
in the ſaid houſe, &c. &c. (as the caſe 
may be). As witneſs my hand this day of 1796. 


L 
1 


Z 1 1 3; 
- Unleſs you pay, or eauſe te be paid, unto me on or before 
the 6th day of July next, the ſum of C. being half a yeat's 
rent due at Midſummer next, for the houſe you now rent of 


as the law entitles me to. As witneſs, &, _ 
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Vo. VI. RECEIPTS FOR RENT (e). 


Tre . of March, one © ed Grew : 
hundred and 14 55 received of Mr. James „Dun, the 
8 


ſum of fifteen E i” Bar. being half a year's rent due 
13 him to me at Lad laſt. | 
3 4. FA = 5 7 5 | James Phill, 


17 10 0 3 
0 10 8 Le | 


8 £5 © © Oo Net ſum. 5 5 8 e 
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When 1 ID it may be thas : | 


1 Twenty-ninth day of March, one thouſand ſeven andred 


and nintety-ſix, received of Mr. Fames Tyſon, the ſum of fif- 
teen pounds ten ſhillings, being one half year's rent due to 
James Phillips, of Bedford Square, Eſq. for the houſe now occu- 
pied by the faid 5 Dom No. 1 5 Great Ruſſel Street, 
Bloomſoury. 


85 So»). 7. 93 d. | > = | 5 5 WilliamGill, z ; 
15 10 0 =» - Rent. . ; No. 6, N lun. 
1 --Land-tax, 90 . 
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() The "EAI 3 on receipts, het for rent or 
r money, are as follows: ; 
For 2l. and under 20l. 2d. 
20V0'ül. and under gol. 4d. 
gol. and w 100l. 6d. 
' Tool. and under Fool. 18. 
Fool. and upwards, 2. 


And oy m_ 9 in ns however {mall the ſum, 1 
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No. VI. PRECEDENTS IN DISTRESS. © | 


FT: . 


' Form of an Authority given by @ Laxillord to en- 
Feuer another to diftrain for bim (. 


Mr. William Jones, h „ 
I do hereby authorize you to diftrain the goods and chattels 
of Thomas Peters, on the premiſes now in his poſſeſſion, fitu- 

ate at {/ing!on, in the county of Middleſex, for twenty pounds, | „ 
being Hal, 2 year's rent due to me for the ſame at Lady Day "I 
laſt, and for your ſo doing this ſhall be a ſufficient warrant of | 
authority. Dated this eighth day of April, one thouſand ſeven 
hundred and ninety-fix, DE, | . 55 | 
%%%%ùͤ 8 James Fraſer. : _ 
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2. The Form of an Iwventary and Malte to be fervedona > J] 
Tenant when Diftreſs talen of his Goods, Sc. for Rent | 
in arrears 5 e he 
An inventory of the ſeveral goods and chattels diſtrained by 
me William Fones, the tenth day of April, one thouſand ſeven 
hundred and ninety-ſix, in the dwelling houſe. (or otherwiſe as 
the caſe may be) of Thomas Peters, fituared at Iſlington, in the 
county of Middleſex, by the authority and in the behalf of James 
Fraſer, the landlord of the ſaid premiſes, for twenty pounds, be- 
ing half a year's rent due to him the ſaid James Fraſer, at Lady - 
ro Lo nd. In the Dwelling Houſe 
4 Bedſtead and bedding. 7 
12 Mahogany chairs. | 
2 Dining tables. 
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In theTard.. 
Tao oo 
6 Hens, Sc. Oc. = 
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85 ber and TENANT. 
„ bs th kala 75 this 1 ad h ewritten the Alla Notice 
| 5 £ I the Tan, | 
We "Phe Bars, 7 5 
L 5 Take notice that I have this day, by the anbei and on 
| the behalf of your landlord, Janes Fraſer, Eſq, diſtrained on the = 


ET iſes above-mentioned, the ſeveral goods and chattels men- 
DEF, © tioned in the above i ae are for the ſum therein expreſſed, 


— - 


which goods and chattels are removed to No. o, High Street, | 
and there ſafely impounded ; and unleſs you pay the ſaid ſum, 
with the charge of diftraining for the ſame, within the ſpace - 
of five days from the date hereof, the ſaid goods and chattels _ 
N will be a er. and ſold, e to the ande in that be- 5 
N | Ja male rn provided be Le 
| „ | William . 


The Perſon nds FRED the above on ; the Ta ſhould Ag a Mee 
| morandum on a Copy thereof, TOY that 1 and. | 
the Day when, 
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See, : $f The- Form of a Tenant's Conſent. 10 the Landlard's con- 
. Ainiug in Paſſeſſton upon the e 9 Goa di - nn | 
ö . _. efter the ſeventh Day. 1 


1 e ee Peters do hereby conſent that James F W my 

landlord, who on the tenth day of April laſt diſtrained my 

goods and chattels for rent due to him, ſhall continue poſſeſ- 

SOD 2 thereof on the premiſes for the ſpace of ſeven days from 

1 the date hereof, the ſaid James Fraſer undertaking te to delay the 
ale of the ſaid goods and chattels for that time, in order to 

x enable me to diſcharge the ſaid rent. Witneſs my hand this 

| ſeventeenth day of April, one 8 ſeven hundred and, 
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ene bun. 


. g \ 5 8 b 
” 1 1 1 
, G 1 5 
=" I"Y —_ - , a 


5 e 


MN 


. The F orm 40 a "WW HE of. an Oath being aduteibered © 
% Appraiſers of Diſtreſs, to be indorſed an on an . 
I , 1 
Be it remembered that on this 6th day of April, one 7 | 
; fand den hundred ee wr me Pinks and — 9 


| Appendix, —PRECEDENTS IN DiSTRESS. — | 
Ius, two ſworn appraiſers, were ſworn upon the Holy Evan- 
geliſts by me -Timathy Thomas, conſtable, well and truly to ap- 
praiſe the goods and chattels mentioned in this inventory, ac- 
cording to the beſt of their judgment. V 
FFFMFp ß ññãñ Tay Sar -— 
F | : 15 ' h 


3 „ 


8. De Form of a Memorandum of an Appraiſement of 
pa | Goods diſtrained, to be indonſed onthe Inventory thereof. 
Me the above-named 7o/eph Pinks and Stephen Lyons, being 
' ſworn on the Holy Evangeliſts by the above named Timothy 
- Thomas, well and truly to appraiſe the goods and chattels men- 
tioned in this inventory, according to the beſt of. our Judg- 
ment, and having viewed the ſaid goods and chattels, do ap- 
Praiſe and value the ſame at the ſam of thirty pounds, as wit- 
neſs our hands this day of April, one thouſand ſeven hun- 


dred and ninety-fix { | 
fy 2 \ INS, Foſe P inks. 
| - 5 ' Stephen Lyent. 
Witneſs, | | 
Janes Millu. 
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6, The form of a Replevin Bond (a), 
KNOW ALL MEN by 'theſe preſents, that we George 
Thomas, of &c. and Edward Piles, of the ſame place, gent. are 
held and firmly bound unto William George, ſheriff of the ſaid 
county, in the ſam of one hundred pounds, (douþ/e the value of 
the goods diſtrained }, of lawful money of Great Britain, to be 
paid to him the ſaid William George, or his certain attorney, 
executors, adminiſtrators, or aſſigns, for which payment to 
well and truly made we bind ourſelves, and each of us, our and 
| each of our heirs, executors, and adminiſtrators, jointly and 
| ſeverally by theſe preſents, dated this ſecond day of June one 
thouſand ſeven hundred and ninety-fix. i 5 
Now the conditien of this obligation is ſuch, that if the ” 
above bounden George Thomas ſhall and do appear at the next . 


2 — 
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ja | LANDLORD ard TENANT, | 
n canta be holden or the coun of Bſe, at the town 
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MN, * 
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on the twelfth day of October next hereafter, 


. and there proſecute with effect his ſujt which he has commenced 
Aa gainſt Francis Topwirth, for the taking and unjuſtly detain- 


ing three carts, one wa 


on, fix -horſes, and two cows, 


F Ed i 
goods and chattels of him the ſaid George, and ſhall and do 


by make a return of the ſaid goods and chattels, if a return of 
the ſame ſhall be adjudged, then this obligation ſhall be void 
and of none effect, but otherwiſe ſhall remain and he in full 


force and virtue. Sealed with our ſeals the day and year firſt 
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ing perſons to make a diſpoſition of their eſtates, cont : 
to their real intereſts and inclinations, has utterly diſabled 
them from —_— their inheritance tif they are arri- 
ved at an 885 in which their underſtanding may be pre- 
ſumed to be more bes and mature. But if an infant 
renew the will by IiGing it after he comes of age, it will 
be equally lid, as oh would have been if originally made 
at the time of fuch republication. 'x Cd. 162. but in this 
c.aſe it is held that it muſt be an actual and deliberate re- 
| . and not a mere declaration that the will ſhall 


In eee the age « of an infant, it is obſervable, - 


8 - that e day of His birth is to be excluded, ſo that he is 


— Ho nile ae > 
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5 


br of ull age on the day preceding that of his birth. 
1 "5 
The ftatute of (Hen. 8. the reader obſerves, men- 
tions only /ands and other hereditamenits ; eſtates of an in- 
' ferior deſcription, therefore, as „money, and other 
perſonal property, (being deemed of inſufficient i import - 
d ance to claim the notice of the legi eg were left to 
ſtand as at common law, which in re on of infants, are 
Kill deviſeable at the age of 14 years if males, and 12 we 
Fal. No objection therefore can be made to the wills | 
of e above theſe ages, merely on account of their 
1 if, however, it appear that they are tinfortunate] 
ot of ſufficient diſcretion to att with the = 
common to their . 1 ws i; 1 will be invali 
5 * whatever age they m See Hob. 3 8 
Some indeed have hel . an infant of any age may, 
at the common law, make a will. See Prriins, C Wh 
and others, that hy p05 capable under "the a 
_ Co. Lit. 89. b. n. 08 as the ecc lefiaſtical court is 
che jud 955 Vers 2 tator's capacity, this cafe muſt be 
b by the rüle of the ä . which is 
ea 5 5 


£ 


2 


WILLS, Wes TA K l Ec. 


The diſqualification of idiocy, is founded on the natu- wür 


ral incapacity of ſuch a one to exerciſe that degree 


underſtanding which conſtitutes volition. An idiot or Idiots. 


natural -fool 1s one who has had no underſtanding from 
his ard, ; and is therefore deemed in law (grounded 
on experience) never likely to attain any; and the fame - 

cifabili applies to others, who though not abſolutelx 
idliots, hade ſuch a weakneſs of mind as to be rendered 
incapable of diſpoſing of their p with underſtands 
ing and reaſon, for per Lord Coke, © it is not ſufficient 
that the teſtator be of ſuch underſtanding or memory 
hen he makes his will, as to be able to an{wer common 


mo 


on a like principle of involition, — of making a 
will ſo long as ſuch diſability continues. 


familiar ry men but he ſhould have A diſpofing me- : 


; Co : 
0 this head —— allo be referred x rfons grown child- Ker child» 
iſh from age or other cauſe, who by cet law are, im, &&., * 


— 


Alſo perſons born deaf, dumb, and blind, who never perlons deaf, 


= havi nad the neceſſary inlets of underſtanding, muſt un- Kc. from in- 


avoidably be too deficient to have any rational will of thei : 


N 8 2 likewiſe, for ſimilar reaſons, 5 8 diſpo- 
of their pr by will. Go. Lit. 43. 2 Blacł. Com. 
he third Agua 18 5 
| that of rnfanity,. which is alſo a common law diſability, 
and grounded on ſimilar reaſons of expediency, and of 
5 2 8. incapacity to exerciſe an act of willing. 1 Cha, / 


| 


fication mentioned' by the ſtatute, is Maniacs. 


root . 
© The 4th and laſt Aſqualification by ſtatute - is cover. Married woe. 


turę; 15 principle of. this diſability ariſes on a ſu uppaſſed 

—. free agency in a married woman; for as the is 

_— law under the coutroul, and ſubje&t to the will, 
ſhand, all acts done by her during coverture, - 


of are bee to be ſo far under the influence of her huſ- 


as to be rather his acts than hers ; ſhe is conſe- 


pros deemed wanting i in that freedom of will which is : 


neceflary to conſtitute an independent act of the ming, 
Swinb. 78. Dyer 354. Go. ras 112, b. 


But if the huſband be baniſhed for life by aFof parlia- 


mens, the wife may then make a will, and act i in 10 things N 


* if her huſband were dead. 2 Vern. 104, 


The ſame diſability of the wife prevailed alſo at the 
common law, and*thereſore a married woman is equally 
Incapable of diſpoſing of goods or chattels by will, as of _ 
end on account of the reaſon before given, * = Os 


— 


a J < 


: e nt cence of her huſband, ſhe n may Sake a = willy of ſuch goods 


1 


— 
— 


EE 


The LA w. 8 n 


8 on hw: marriage the whole of her eons ro- 
perty veſts in her huſb: 4 C. 51. Vet by the eb 


and other perſonal effects as. he oy kindly: confider as 
bee * and it is therefore common for the Keaton: pre- 
vious to his marriage, to covenant witli the parents or 
friends of the lady, to allow her that licence. Fg: in 
reſpect. to the real eſtates of the wile, ſhe may by ſuch 
previous e of the huſband, and with the aſſiſtance 
of a fine, diſp oſe of them by will, notwithſtanding her 
. coyerture... Such licence, however, Sir W. Blackſtone 
© obſeryes „is more properly an Aſſent:; for unleſs it de 
given to the particular will in, queſtion it will not be RK: 
Complete teſtament, even though her huſband have previ- 


: gs 7] 4 7 MN her permiſion to. make a will. 3 Cm. 497. 


Sea. 891. Though it will be ſufficient to bar the buf. 
and” 8. general N of adminiſtering to his wife“ 8 effebts, 
and adminiſtration ſhall be granted to her ap e with 
8 teſtamentary paper annexed. ibid. But firi ly ſpeaking, 
: lk inſtrument executed by a feme covert, in the nature of 
A will, does not take effect abſolutely as a willi ,.confidered 
AS an aft of. the mind at the time of execution, but is to 
de looked upon rather as an app;inimntior dependent act, 
kekerring back to the. deed or covenant by which it is 


vs ergated, and from xphich it derives, all its operative facul. 


383 vet in all other reſpects, as the external form, and 
= al ion upon the eſtate deviſed, it partakes of tlie nature 
of a will, and therefore the ſame diſqualifications which 
- create an inability to deviſe in other caſes will one ao 
to this. See Pow. Deu. 168. Bur. 4331. 

But it has been ſaid that if a vile be entitled hs fon 
rate maintenance or pin: money, ſhe may queath 
ſavings out of ſuch all lowanee, without any n or 
- conſent-of her huſband. ;' Pre, Oban. 44. 

And ſo too Where perſonal property of any kind: bas 
been given to a .married woman for her ſole and ſeparate 5 
uſe, ſne may bequeath it, or any ſavin gs thereout, without 
the aſſent of her huſband. 3 Brow. Chan. Ca. 8. 


7 At. ſeems ſcarcely. neceflary to ſay, that theſe legal. re- 


ſtrictions of a married 1 not extend to ſuch goods. 

as are in their poſſeſſion in right of another; (as the being 

"ny, or adminſtratrix) Which can never be the pro- 
arch or in any reſpett liable to! the eee of the ea 


— 
SR 


— 
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Hen, 8. 


| dureſs,” or menace, whether of death, impriſonment, or 
other material injury, which is prima Faciea foundation to 
E wanted that freedom of mind, which the law 

$ wiſely made neceſſary, in order to the validity of a 
will; and thus where it a bs 7 ay that a man in his laſt 
fickneſs was obliged to his will, to procure: quiet 
from the over-importunity of his wife; it was held to 


have been made under reſtraint, and een ny 2 Ne 


It] is Th be obſerved; however; ie hs wills of perſons 
| made i in theſe ſituations, are not neceſſarily and e cud 
void, but ate valid or invalid accordingly as, under all the 
| circumſtances which attended them, the teſtator may rea- 
ſonably be preſumed to have had a free and Inglependent - 
will or not, _ 

And it is to; be obſerved, Line Ho Silabilities of i in- 
ancy, inſanity, idiocy, coverture, or dureſs if ex at the 
* of man cha: will, render it ſo entirel vat; that it 


cannot be validated b * w_ confirmation of the teſtator, 5 
- | 


after they are remov Med. 157. 

Another deſcription of perſons incapable of making A 
will are thoſe whoſe property: is become forfeited by ſome 
criminal act; as, 


Traitors,. whoſe: 1 a DRE from: the time of rene = 


the commiſſion of the offence, and goods and chattels from. 


the time of conviction, are forfeite to the king, and con- 
_ fequently no longer in the ee of the eriminal. 4 ; 


Burn Ze. Lam, 54. Swinb. 8 


Perſons guilty: of the crime of petit treaſon, or of ner, now. 


are for a fimilar reaſon of forfeitnre, incapable of dulpo- 
fog of either their lands or goods. Plow. 258. 
ut there appears to be an exception in favour of lands 


held after the manner of . JD are not for. | 


feited for felony. Rob. Gav 9 
And the ſame diſability 

"te e, or a perſon who wilfully . himſelf, as far ag 

Ci 


* 


— 


1 his gaods und chattels, ho being, by the abt of ſui- 
S, 


ee to the king; but he may nevertheleſs de- 
viſe his /ands, and other ral e eftates, which are not. ſubj 
to forfeiture, a ſuicide not being attainted as a felon. 4 
e Com. 386. Plow. 261. 


An dete ö is out 8 | the proton of hae, o. 


» 


in regard to 2 file. rel dee 8 


kate. ab are not excepted out of the ftat, 84 wire > 


The firſt of which is the teſtator's being ander reſtraint,” Duro ke. 188 


- * . 
b 8 
* % Þ. 
L I * 
. 
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- wack” ; ff 
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* 


| _ uſurers, Ubellers, e. though by the civil law their 


- nd, e ous Fat to- whe king 4 barks 


— conſequently r from exereiſing any att of diſ e, 
| _ 5 over hie penſon ee property, Jo long as the outlawry 


bliſts ; 


but of. bis Jands he may diſpoſe - 0 5 will, as they. are mat 


: Ore by the outlawry.: 2 Bla 


Com. _ 5 
As to e ült of offences leſs felony: Ys as 


Wills are held to be Add they are guod by the common 
lau, which adheres te the 22 rule we have before 
taken notice pray chat the laſt will of every man ſhall be 
| obſerved, e except in the particular caſes we have already 
or are proceeding| to enumerate. See-Swin, 90. Fe 
40 and fat. 30 and g Hen. 8. 8 

Aliens being 97 the laws of England: incapable of poſs 
e 3 eſtates, cannot have Ts | 
p 3 but 't may acquire a property in 
. 2 goods, Sc. and may bequeath them by Will. 

ac om. 2. 

. Beſides: the dſquatifications, there ſubſiſts two vo 
© wick relate not to the perſon of the teſtator, but to — 
elſlate. Theſe are the boiding his eſtate in jointenaney; 
and not being poſſeſſed of his eſtate at the time of making © 
bis will, but having acquired it at ſome ſubſequent pe- 
riod; ot both which eſtates he is incapable of deviſing, a 1 


all be move. e e eee 5 5955 | 
« deviſes e ner of Prijerty when at 
_ +, oe eee 


EAT F goods and chattels of every 45. 
ken iption, 3 ee by will; and not thoſe o 
which a man has at the time of making his will, but thoſe 
Which he may afterwards | ane will Equally pale 


See Pe. 


Therefore things in action, that is to fay, debts and 


other monies, &c. due to a man, oye — et not in his pol 
evi 


ſeſſion, being perſonal property, are deviſeable by will, 


75 though by the common law they cannot be granted by. 


= deed 1 int wy s life-time, Perk, 511 


G ' tenant for life, &c. at the time of 


ops. Py. 40 ORs 6. eee widaws 


22 | fo lik deer bonds and obligations, counter. 
Joaſes, and the like. Perk. . 
"i emblements, vix. corn e of fs der. the land ol A 


deceaſe, bs 
: bequeathed by will. 88 5 


5" a ' A x — — 


2 hs ems a. OH 3 3 what. 


8 ever will go to the;executor of the deceaſed in right of 


45 executorſhip,, will paſs by the teſtator 8 Will. Harl. 5 


11 A 85 


"Bi t Foo: real property, unleſs by the local Cats pars 


_ 


a ad wee, is deviſeable only by virtue of the ſtatutes : 


_ = have before noticed, (32 Hen. 8. c. 1. and 34 and'35 


| ibid. c. „ it will. be neceſſary, in order to diſcover how. 


far the power of deviſing real eſtates extends, to take a 
view of thoſe ſtatutes. he ſtat. 32 Hen. 8. enacts that 
all perſons having, or which thereafter ſhall have, any 


.  manors, lands, ba pas or hereditaments, of any eſtate 
of inheritance holden by or in the nature of ſocage tenure, 
(by which all lands 1 copy yholds are new helden) 


I have full and free li „power, and authority, to 


give, diſpoſe, will and deviſe the fame, as well by his laſt 


will and teftarnent in writing, as otherwiſe, all his ſaid ma. 


nors, lands, tenements, and ereditaments, ans of em, at 


his free will Oy pleaſure... + 
And hy 4 and 35 Hen. Gas 5.8 8. it-is-enafted, 


WII. _ "4 


— 


that the — * eftate of Mila mentioned in the Hen 


— 


only. After which it proceeds, that all perſons having a 
ſiole eftate or intereſt in fee-ſimple, or 1 in fee-ſimple, 


act of.32 Hen. f. ſhall be taken to mean-efates in fee -fmiple 


in coparcenary, or in common, of any manors, lands, ehe- 
ments, rents, or other hereditaments, in poſſeſſion, reve. 


ion, or remainder, or of rents or - ſervices incident to any 


reverſion or remainder, ſhall have full liberty, power, and 


authority, to give, diſpoſe, 1 or dęviſe to any perſon | 
or: perſons whomloeyer, by his 1% will and teflament in 


writing, all his ſaid manors, lands, tenements, rents, and 
hereditaments, or any of them, or any rent, commons, or 


5 - other profits or commodities, out of the ſame, or ae part 


thereof, at his own free will and pleaſure. -- 

In conſidering theſe ſtatutes, we ſhall ſhortly enquire, 
_ what things are, and 2, what things are t, within 
their purview. 

- - its 3 has been held to. be . under the 
| word. * tenement,” mentioned in the above ſtatutes, and 
is therefore deviſeable. Heb. de, Bir, 269 it is ens] 

2 word, 25 * hereditament,” ro. 1 Aud. 


be next Presentation to an . will likewiſe | 
pals by the ſame word. 2 Black. Rep. 1240. 


And on LOGS: LE 1 was e . a deviſe * . 


2 — 


„ 


2 
5 i 5 
2 7 1 
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af 6 N 
* 2 * 
ER IV 
a ED ; If - | | 
o 2 * S302 on * at I P = - *u s 32 = 1 3 PEEL 3 3 * 5-1 24 * N. 0 
or preſentation, carried to the d not merely 5 
turm or preſer carried to the y 


95 2 bs ti of getting” "hirnſelf preſented, but che eg turn or. 
„o © tint 57s e 
r A Donative has alſo been eld to be deviſeable under. 

£ Pais, 5 4 Hoſe Matütes, 2 Veri. 748. 55 FT + 4 RE > | 
9 88 - = 5 RNents are deviſeable, as well by 234 Hen. . a8 N 

= euſtom; and whenever lands are deviſeable/ by euſte M 
I 8 25 che rente iſſuing out of them are ſo too. 
And cheſe being tenements; requife the blen * 
eee writh in the'p reſerice of 5 witneſſes to. afteſt! their de. 


. =P 2 t viſe. 2 F. Ke. 2 TTT 9 
5 N 1 75h allo, of ubieh a man is red in foo way be de-. 
V viſed, as coming under the denomitiation- of” Jura, 
„„ 8 eee I: } 


5 And wo 12 75 oa of valuation, rund not r bes, 5 
e 5 | rain to'the'perſon'of the grantee and his heirs, are de. 
„ 2 and though they be not valuable, they may paſs- 
a 5 2 ec 5 5 to other things which are To.” 30 05. 3% 33. 
„ ee eee 
= Pg e n in lee is alſo deviſele under the laid - 
5 e . Tier. 144." 0 ee ee ee eee 
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© Obſernationson - > Having braune the "Gigs Which Mees oy 
 __ Hen. B. held by the courts to come within the meaning of the | 
Fes words, lands, tenements, and hereditaments, in the 
. ſtatute of ge Hen. 8. we ſhall now commence our confi. 
5 5 - deration'of ftat. 34. of the ſame reign ; - which, in ex- 
Fo Er bs the firſt A ele ſtatutes, enacts that the Words 7 
. eſtate of inheritance,” uſed therein; ſhall be conftrued = Tz 
1 fo ; 1 to mean eſtates in fe- fimple only. at or Klees in W 5 
= fim le, there are ſeveral kinds. 8 
in "Mg s a fee-ſimple abſolute, where lands 110 given to a man 
15 N and his heirs, abſolutely" without yy condition or mo | 
e, tion. Plow. 7. | | 
Detern 1 A feerſimple 8 which: is bee an ellate be 1 
given io a man and his heirs, not ee. and for . | 
| during ſuch period of time as ſome other TOR - — 

| N - ned Thall have heirs of: his) doch, 5 for. . we 7 
3 uncertain time. bid. | . 
: 5 5 A baſe or qualified fee,” Jha ſome qadlifieation's is an- A 
.__ © _ _  nexedtothe eſtate,” and which muſt determine whenever 
that qualification ends, as Where bond'is given to a John 
. a my F TRY 
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wit LB, TE EST/ AME NTS, . „ 
T le Talbot has a baſe or qualified le; which deter | WilIis. Es 
5 mines on his or his heirs cealing tobe lords of that manor.” — 


| On. Lit. AJ Plow: 557 = 2 BYE 2%, 25 
A fee-fimple conditional, which is who perſonal . 

| ditaments are given to a man and the heirs of his body, 

in which caſe tl 134 become abſolute and unconditional on 5 

_—_ 3 donee's: having ſuch heir: . eſtate differs from a 

. determinable fee, inaimuch as that ſpecies of - fee never be- 

_ comes an abſolute fee ſimple, bs al ways remains in its 5 

| original deter minable ſtate. Pow. Deb 25. 

| All which eſtates are clearly deviſeable den; the Oy 
= © e ſtatutes of Hen. 8. the word fee-ſimple- . 
there uſed in its largeſt ſenſe, and in oppòſtion to eſtates 
tail and eſtates 8 7 3 . i. E. for nee e 9 7 . = 
Wh 184% ðͤ ary eee ee VVV 
Eſtates e vie pela alſo deviſatther's not atk by Eſtates „„ 
| theſeſtatutes, but by the ſubſequent act of 2g Car. a. c. 3. an rt. 
But eſtates in jointenancy, though they ma be held in 
fee, are yet not deviſeable, for by the death of one join 
tenant, his part immediately acerues to the ſurxivor-. . 
Tilt. 185. and though the eſtate be Tevered previous: „ 
the death of the teſtator, yet the will being void at its 7 | 
execution, the eſtate will ſukvirs to the other. 8 2 Bur. 5 © 
2488. Amb. 677. „ | Fo TD 
-Eflates i in fee-fimple are alſo Gd to hs Sicher i in u fl 55 . 8 
| fon ot in expecZancy ; they are in poſſeſſion where no in- Wade; * 

9 _ termediate eſtate abfifts between the right to poſſeſs and wo Fo 
the actual enjoyment itſelf ; they: are ſaid to beinexpett- in 5 Nh 
ancy, When the actual intereſt and poſſeſſion is deferred „ 

25 till the accompliſhment of ſome other act. The firſt of „ 

= __ theſe? eſtates is deviſeable; but. the econd, we wall 9 5 5 . 

: _ hereafter ſee, cannot be deviſed. 8 . 
RReverſſons, being a preſent iterelt; though 2 deg ee. Renten. 
removell from preſent enjoyment, come under the elt of Oe „„ 
theſe denominations,-viz.. ce-ſimple1 in > hong: and are $i 
therefore deviſeable. 


4 A are remainders, which. and 10 2 amar predi- i : A 


cament. FFC Ts : 
ontingent eros, that is to fas 77 In os aten Contingent ll 
ie to take place u precedent condition, though 8 
reſting in mere poſſibility : taking effect, are alſo, «xo BS 7 „„ 
coupled with an intereſt, deviſeable. 3 Bulſ. 18 755 1 2 
Blas. Rep. 328, 1 H. Blac: Rep. 33. 2 Bur. 1131-3 ER. ee YN 
is 35 1 1 F. e es „ . t 1 15 
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- enumerated: tt PO EY 


„ eftates:: and invretts; vrhich 


= | 5 5 285 thought unneceſſary to proceed to thoſe Which are n ſoz 


bat as our treatiſe is jntended . as well for the uſe of un- 


. 5 _ profeſſional men, eee aſſiſtanee of novitiates in the 


. Proſeſßon, -we think e cannot be too explicit, and ſhalt 


7 Fu _ therefore briefly; mention thoſe! ſorts of eſtates and inter- 


* 6 EEE _ able. 8 
wes 2 | - Eftates held in joint 


eſts which are held not to be within the purview. of the - 
| Inmate id, amt which „„ 


7. it has b e 
Ne deviſeable, and anche fiatuta 3a Hen. 8. requires that 
eviſor-ſhould'be:feized of 1 thedeviſed eſtate at thetime 

2 -making his will, lands afferwardpurchaſed will natpaſy 
oy: a will lee made, unleſs it be renovated by.re- 


8 Ry p F. Ve. — 15. 4%. Vet by the 
i ae curated e the teftator has contradfed for 


Res the purchaſe; Fo that he bas the ruitalie eſtate in him at 
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and a will ding and revoting: upon which it has been 
held, that Where a revoking will 'dzwiſes aiſe, and fuch 
will is void under the aui elauſe of the ſtatute, it wil! 
not take effect as a revoking will, though it be properly | 
executed according to the forms preſcribed by the reuating 


clauſe; and if this diſtinction were rejected, there 9 ompav] 
de W 0 arity | $8 clauſe, for; 118 85 F a 4 
will may de revoked: by another wil el or ring, 


(which e e Kev ny J On dul 920 role 


according td 5h e. ſub crib gb bd 
11 0 in 2h . Abreler, 860 and afterwards de: 5 
ce heb ation to be bad, {f ' l altering muſt be under: 
£ to“! ge noi cation 90 \ ſs ſigned 10 ü 
ke At ts . fibres Jo es. It there chore A. "i 
EST en it, "he Bay Goth” 


by any wg N cg to they e en op 98 


5 : | 7 a 5 41 
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"Ruavork: 'revaing\clauſe;-but-if-be-wrould-alter\it:by' FTI 
mon. and diſpoſition too, he can only do it by a Will, a K 
2 nfm to the deviſing clauſe. See Pow: Dev. _ 
= CNET Sn” alſo 1 F. . 14. and 37 in note, c the diſtin 
J 5. Oe OD Here adverted to is largely conſidered.» © 14; Nase 
And it is tobe obferveds, that the : ſtatute al affects only 
7 "that ſpecies of revocation we are now eaking 0 5 
| E expreſs r the law relating to im plicd revo. 
353 Lations remaining his Late as before the finite RS, 
r $a yo this ſtatute, relative. to a l 
— © by ſome ther will, &c. it has been determined that 
ſuch other will maſt in all reſpects be a good and valid 
N will, or it will not amount to” revocation” of the former 
8 12 5 will. 1 Eg. Ca. Hbr. 300. 1 Show: 89. 2 4% 1 r 
EEE Feen. 343. Sed vid. cont. g Mad. 58 1 tt 
5 On the ſecond mode of revocation mentioned. by the 
> 3 hy ea viz. burning, cancelling, Ec. it has been held 
| that theſe muſt be done, 2v1th an intent 10 Burn, Se, to 
ET effeft a revocation ; for if done by miſtake, it is no revo - 
ation. Cow. 52. 1 Prere I il. 5 8 Milf. S8. 
„„ And upon the principle that the revocation of a will 
e e upon the intention of the party, t has been held 
that the ſlighteſt tearing or obliterating is ſufficient to 
revoke, wigs oined with a declared Intent of annulling 
. the deviſe.” lack. Rep. 104939. 5210 
= J if. a teſfator have two parts of big: anti; and 
« „ peat one of them, it will be a: cancelling of both, and a 
1 complete revocation. 1 Peere- Wil: 346. 2 Lem. u. 
14 : . Prec: Chan, 460. N 47s FE . 
=; - - -- 2 And where it appears to NR been the teſtator s inten · 
dan to revoke his will, it may be done hy an act which is 
Void in law, as fo. n feoffment. without wee c. 3 
: Al. 3 . ee e eee 
"But yet where ee clauſe was indooſed: on the 
| Aeſtator $ will, by his direction, and ſigned by four wit- 
zheſſes in his preſence, but not ſigned by the teſtator him - 
5 5 i | ſelf it was held not to be a revocation within the ſtatute. 
949 Lev. 86.—It is obſervable, however, that North; C. J. 
And Lebftz, thought that, the teſtator's name being to the 
bn, and 75 there Was no intimation bein en ſuffi- 
BT "cient. £20 ODYLTOY 2307 en Dr Na e n QF od £0} 
SD ᷣ | will may aller be revoked in part pra wg by, a partial 
ik | obliceration's | particular-bequeſts, -whilſt-the:reſt of the 
__ _ © will remains, as in Cp. 812. — FRis mode of 9 
l it ener r b 21 260 8 2 0 . WY 41; 
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5 th „ MAD * pq 
in aw; and for tlie ſake. e n it ee be proper 2 — 


to divide this head iht m h e dien. b f 
l Revotations feed "by: the. teltator bämſelf in £ 
thn YON r F 5 0 8 


9 2 . KE 87 Ott, 37 I's LE, 

22 BY As an Falte amounting 18 A "Tevocation by he 
| N . za; Which may. fir zl by a 1 in, the 

ſituation, o 25 tel ſtator; econdly, by. an alteration. of his 

eſtate, aually made 2 1 , N. ſuch, an Alteration 

only n and, intended 885 „„ 6 

„ „ Implied revocations effefied e in writ- 1. Implied te- 

ing; are where; a man, having made A will, afterwards vorations in 

ade another incanſiſten. with it, without expreſaly; re- . N 
voking the former, the fad of making a new will, furnim- 

ing a neceffary inference, that the teen DAE «memally | 

e the old one. 3 H ilſ. S111 „ cnontd 
And ſo if, having deviſed his eſtate to two perſons, 3 

l teſtator afterwards deviſe it to one of them valyg: W 

latter deviſee ſhall have it. 3 Mad. 206. 118785807 . 
But the bare.circumſtance of a ſecond will' 5 8 | LY 

not of elf a revocation of the firſt; for, as we have | 

fore ſeen, a man may make ſeveral wills of different parts - 

of his eſtate, and all of them be good; it is only, there: L 

fore, where the one is contradictory and repugnant to the DS 
other, that the latter deviſe will operate as à revocation N 
of the former. 1 Shaw. 5 337. 3 Mod. 20g. 2 Hal. N | 
- Shaw: Pur. Ca: 146. 3 HU. 497. 

But though a ſecond: will = Wader which: is zn, N 
ſiiſtent wirn che firſt; yet it is not an ab/olute and immedingt ee 
revocation; for though by making a ſecond will it is nr 8 9 
the teſtator intended ul the time to revoke the firſt, yet as 

wills are incomplete and revocable till the death of the „ 
deſtator, he may before that period change his intention; „„ 
"and: b he do and cancel the ſecond will, 'the- firſtwill _ - ./ = 

remain intire as if no other had been made. 4 Hur. 2542. . 

Unleſs indeed the ſubſequent, will exprefely gas wm 

_ "evoke the former; in which caſe the better opinion ſeems | 

to be, that the former will does not revive on the ſecond 
being cancelled; ++Doug: 40 Gib. 499Q.. 

S800 likewiſe where the teſtator, having made a new will, 
ae canceHed tlie old one, and after wards caneelled 
the Now v will, it was held that theold wa Was $ not revived, 
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te ator's /tza» - 
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on — . owl the a revernchin — 4 
rendered 


the former; r e oat 
ſtruction. Ii. 
Ai! alſo will wa 


6 of the will, it ks 


" - Inconſiſtent with it. | 562, 1 Ver. 32 


. codicil is conſidered as : Io 20 the will, a takes fect 
ether with it, it is not # its own nature a revocation. 

_ the-will,” but operates as a.revocation, ſo fat only as it it. 
to the particular difpoſitions in the bo 
DN in all other cn mdiſturbed; 1 ew: 178. 
186. -- | 


3 2. Revocations may be effefied by acts in Gelb; amoimt- 


77 a revocation in conſſtuction of law. This may be 
by a material alteration in the ſituation of the teſta- 
| 1 by ogy ira by an actual; pee r, p, migditated » 
W in his eſtate 
Firſt, in reſpett to a'change i in the ſtation of the.teſ 
tator; the only circumſtances which have as yet been 
held tobe a 'Tevoration of his will, have been a ſubſequent 
| ASE OY r N 8 is conſidered N ay. fo. 


* 
* 3 — 


e EIS faroiſhed * he ee Sq iſſue 
teſtator, that he intended to revoke the previous 
Lifooltion made of his property, being founded on the 
liberal preſumption, that having oontracted a new: rela- 
tion, he means to perform the duties, and (in the lan- 
guage e of Dr. Hay) das new objects of care ariſe, e 5. 
m that protective kindneſs which is morally. and 
_—_— due to ——.— and being liable (as an equitable 
_confſtruttion) to be encountered by | every circumfſtance- . 
indicative of a different intention, Mr. Fonblangue has very 
laudably exerted his known learning and ingenuity to 
Induce the courts to extend this benign and nenen! 
concluſion. e rg marri overs" - whith * 8 * | 
requires no ſtretc rational con 2 . 
| Integrity, and atie@ion of the huſband may be — 
upon, and upon that preſumption the moral claims of 
the wife may be ſatisfied; and no precedem, he ob- 
ſerves, has expreſsly contradicted this concluſion. See 
2 Treat. Eg. 355, n. 00 where the . propriety. of extend. 
ing it to the fingle circumſtance . of the birth of a 


e de he exteuion of the will „ 


FLO E *I EN 8, Gee. 
ion . as inevitably 
his mind relative 1 


wh ens chat 4 
| 1 meani to 
Free which. 2 to it. Bur, e. 


— 7. 55 5 a Fer py 87. 
d to b ee . vi the 


md to. take 1 
, . 
And it is obſervable that in all the chin ee - 
| vecurred under. this heads the teftator. diſpoſed of his whole © 
estate; in which: caſe the preſumption in favour of be 
wife and, children is exceedingly ſtron . of it 5 yy 
means lows, that where à man diſps 8 ER 
of his property, the ſame concluſion is to ben ran.; 8 
7 iy reaſons may oechf to induce a man to withhold a - 
part of his property from his _—_ and 6 Gino” of it 
elſewhere.” See Doug. 31. 38. | 3, 
7 Aon thi will hs Womans made previ to matridge, „ 
chongh ic i cortnly Aren derne it fees" _ 
a e zer marriage will amount to 3 . 
Fa 405. 1. 1 4 never, the huſband'die 
leaving. 1 ſurviyi e ſeemsrthat her will revives, 
and- on o effect as if no marriage _— .- 
 mtervenec gy. e. 14% - But ſee 2 Bro. Ch. Cu 5 WE . * 0 
ut though a change in a mans ſnuat ion, as to connec : 
tions, is a preſumed 1 of his will, yet it has been 
| „ Fa. does not operate as 2 e 
_ cation, nor does it f ble chat it ſhould for as 9 
reveking. 18 20.26 of the. Mr pure dab be exerciſed. | 
dy ane . hes? mn erg 8 4 _—_— 2 


„„ Te LAWS s ne 5 
EVOCA- _ es” As to an aftual akeration i in the ade, of. the | 


pon this Fond it e tas been held; chat not only an 
= e ſale by the ster, of his eſtate, ſubſequent to his 
N | deviſing it, will be a complete revocation of the deviſe, 
3 — 1 Bro. Chis "Ca." 401. but where the egal 3350 only. is 
„ transferred, it is a revocation, although the beneficial in- 
keexeſt of the teſtator remains the ſame. 204 FTA 7 25 
415843. 1 Noll. Ab. 515. OL Att. 576. 2 
Re: Brow. Par. Ca. 177. 
And Whenever the eflute; 1 1s mochte 5 in 4 Iferent 
| manner. from that in which it ſtood at the time of makin #1 
mttue will, chere is a revocation.” Per Hard. Ch. 4t 
„%%% ! . 116. 1 Will: 308. 3 Vz. jun. 8815 But 
JJ co. teſtator retains the ſame eſtate a4 intereſt ex- 
=P and diſpoſeable of by the ſame means, without any 
modification, there i is no " revocation. See 2 F. Ver. 


1 83 
KS \ 


v3, Dr” * 


. . as equitable "eſtates: are governed by the lame rules 
OI To | eſtates, the ſame holds as to them, a deviſe of 
TH er; be will be revoked on any new uſes thereof being ä 
\ bmited}- or any other aft done to pert the truſts, 1 

Which 5 are ſettled. Shot. Par. Ca 2 2. TE. 

T; - 3 4 Bur. 1961. 1 7 5 Ca. 4b. 411. ez." 598. 
„„ And ee whole f. e is affekted by 05 conyeyance, 
; ine . e 5 ee to the reſulting truſts. 

f1/ 


8 Eg. Ca. yg 412. 34th. 741, 
„ Ant o * is whe? Sung & which a 'Aipoltion 1s 
5 made lies in grant; a will of which will be revoked. by 
5 4 ſubſequent grant, if the fee be affected. g Att. 799. 

And it makes no difference, it is faid, though the 

conveyance by which the eſtate is altered be made for a 
_ -particular pu 6 as to prevent dower, to let in an unborn 

- ſon,” or provided the whole eſtate be affected. 

I Kal. Ab. 616. FR 406. 749. and bee 2 Brow.” ' Cha. Ca. 

. Re g Vex. jun. N 
5 And even Dong the alteraion! in the Att: 1 be made 
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eld ſolely. for the benefit. of the h a 
view of effeQuating/ the intentign of the teſtator, the 


terms for years, though, proceedi 


_ ceding, the 
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of like caſes. See 1, Rall. Ab. 614. Fall. 41. 3 REVOCA- 


4 wy Mb 70. 3 All. 803. 1 Brow, Chan. Cu. 319. 2 


F. Aer 499. 500, 6 h- 


an 
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Abe principle. on which the above caſes proceed, is tus 


caſes ſhews an anxious ſolicitude to effect; it therefore 


ration of, the eſtate to the heir, which the law in al! 


requires that the eſtate. of the deviſor ſhall continue un- 
altered from the inception, of the will till its conſumma- 


tion by the teſtator's death: and the rule being eſtabliſh. 


7 


tended to revoke his will, but fimply, whether he intended 


queſtion for conſideration is not Whether the devifor in- 
to do that act, the legal effect of which is io alter the in- 
tere 

therefore, in theſe 42 is purely a.conſequence of la, 


hich was antecedentiy in him; the revocation, 


uninfluenced by, and independent of, any intention of the 


#7 3.3 


' teſtator, See 2 4d, 579, 3 1. 290 where the caſes we 
y 


have been adducing are particularly adverted ts, and the 


ly conſidered and recognized. 


diſtine 


19 


» 


on a different prin- 


Cc 


ent renewal; if ſuch renewal; be complete at ithe 
ume of the teſtator's death. 1 Peere Mil. 108, 575. 3 
Bid. 163. And ſo of leaſes renewable on fines, &c.. 


* Te hould' be dblerve. Bowerer? thee t 


4 

* 
7 =» 
* © , 


to diſpoſe of a future intereſt acquired in them, but on the 
words of the wills referring to the then pre/ent.intereſt 


only of the teſtator, which intereſt js deſtroyed by the fur- 
render. If therefore the words of the bequeſt refer to the 
eltate 2nd intereſt which the teſtator may have at tbe time, 


of Pis death, the leaſes will paſs notwithſtanding any ſubſe- 
quent renewals. , Sec.s 4. 599. - 3. l 177. 199 


Tt was formerly held, that in all caſes fimilar.co the pf... 
eſtate muſthaye been actually and ſubſtantially * 


changed. in order to effe& a revocation ;-but fince courts.of 


equity have conſidered articles for the ſale, or reſp 


215 * 
* 
„ 
$4.96 * R 


heir, and not with a 


A. © We , r . 3 3 
| Bi en reaſonings upon which they proceed are 
4 x PHI GS „ 1 | 
ature have occurred reſpecting 
. VVV wa LR SLES re 
5 "Thus a ſpectfe gov ot a leaſe for lives is revoked by a 
ſubſe 


4; 503. And though the deviſe. de deſeriprive of = 
the | thing, itſelf, and not. the intereſt therein, it will be ; 


: a „ 15 3 . ; 
It ſhould' be oblerved,: h. at. theſe caſes, re. 
ſpecking the renewal of leaſes, do not turn on any inability 


6 
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e Laws FO 
Neve eilen of eſtates,” When entered into bor a Sd 
TION conflderation; as: an equivalent to an actual convey = 
— from the time they are- agreed to be 3 into ED 75 

tion, coveriants er agteements likewiſe;>(where 2 nl 
| has a right to à fpeèifie performance} have been 
E tion e 
F EET 8 
But where a man bas an equitabte intereſt in fee, . | 
Fit, and afterwards,” by-a . conveyance, takes 
- the * Eſtate to W Lame ules, th be not revaca- 
7 Tie com the'deviſe were between the articles 
nd the te rande, the latter rad not revoke the 
25 kor o r Kind it may: be, it is 3 | . 
que N by Ok Pet I. of 
It. 2 „ 
wr wg 5 e that” it could not ke 17 | 
downs a rake, al; that the. turning a legal = 
1 de equit be one, — not de 15 revocation., = 


5 "on. 
. bp 13 A HAY 4 . 7 Þ$ 


ter vine eie land, excented in abe invert be- 


* 


a2 one aft, done at the i ince ion. n of the © Br nfo 


I. | don — kb b Ho Athens *, iS 
20 revocation of a previous wWill, if che deed be en eg 0 to 
þ ores merely; 3 Pers ms." 170: And though a 
=: 1 . accompliſh the p ttition, it makes 8 

e Vg. 600. But if it be for any . 
a N than "mercy ihe pro | 3 A | 
Nor is a AT in fee-for p. nent. of ehe, a 
| revocation.” eee N 
Anck it Has been — e * | 
8 to new uſes, With remainder to himfelf in fee, it 
N eden d of 8 tis old uſe in fee. not 


being” diveſted. dy how. forrender, = Black, Irs 
10 2 8 [The © Ho 13 8 78 0 85 Ki 
3 1 5 the ae of Revocation elaborately canfider 


Intended ten- 2 Pez. 424, & Fe © Wag: 68" 80569. 157 £2 HH 7 
| tions uche We ͤ come hirn ts de er che effect of an al alteration, 
5 * e nk 72750 mude, but only meditined and intended in the 

| 1 För chte teftator ; and the reader will perceive chat 
te __ we 1 8 here adore —_ differ 1 ir their 


- 


- 
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5 nelple from thoſt of the ſormer deſcription, in as Raves: 
— as daſes of an actual alteration, as we have ſeen, TI n. 

: depend intirely and ſubſtantively on the operation of law, — 
without amy referenee 10 ther revoking intemion of the ; 
party; who thoſe of a medlitated alteration only, ad. 

vert invariably to that 2 Nie gs My magna . 
in proportion only 0 eee en ron 3533 
| be, fach1 bs Sg ee whe? ON 5 | | 

An inſtance of an intended aſtpiaclcn ia the.mithtor's 8 nl 

_ eftatez is ĩhat of his attempting to diſpoſe of an eſtate by 1 

à conveyance, Which for want of due formalities, 2 

livery," i#tro[ment; or the like, fails of taking effect; in | - 

which eaſe, though the deed be void as to x transfer 0. 

the eftate, it will operate as à revocation of à will pre. | 

viouſly made. 1 Kal. Au 615. 1 Black. "Raps 349- 3 

A. vu. g H. Ven. 65 . 

Ss if a man, after wvigag his ele to. in med. 

| freſh will, and devife it to the poor of pes or to a cor- 
| a not within the ſtatute, the latter deviſe, though 

able of taking effeft, will notwiihſtanding be a revo. 8 
of the former, and ſo of fanilar caſes. 1 Rall. 4br. 
E 4 By. Gr. Abr. 2 1 Brow. Par. Ca. 405. 9 
. 190. 10 id. 297: g AH. 4. 

But às theſe eaſes turn See the meſons i intention «_ 

the teftator 0 alter his eſtate; if it ean be ſhewn that he in a 
flat had no ſuch intention, e IGTE be no revocation. +" "LY 

e o uſes we 4 at prefect. chiddoded, have been hoe A 

© where the revocation: brd been produced by the act of the „„ 

tesſtater himſelf; but revocations may in ſome caſes be 

effekte — 4 a firanger'; as if, after deviſing lands, 

__— his eſtate turned te u right, it will not | | 55 

by the ill becauſe at the time of his death, he was 155 
ed thereof. (. Tang: Hon, 78. But if the de. 

EE WOES it will (according to-fame) "©  - | 
7 the'diferfiny and re- eſtabliſh the will. Vid. pro,, * | 

11 Co. gt j==contfa, Palm. 20, : of by operation of law, © 


hav atiy 2 b. os as a deviſe of an-annuity was 
Held to be arc; 2 ſubſequent eee by tho TY 
"* 0 Ver. 120. 165 N TE | 1 
Haring as yet confined ourſelves to fuch acts 2s con- As to reyecs.. | 
Wikis! um "entire Fevocaciony uſually denominated a revo- tions FRA tanto, 
Cattonimn b we hall now conſider thiofe which effect» 
KS. * 15 revocation 20 f ä 
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bees "of this? aft fp ics — PORE in | 
: 10N. for 26 coutts of eee ge encluſive oriſdieion 7 
EE —— over the ſubject of ges, they canſider the ad of 
EEE.” the mortgage, which evi 5 being nat to revck e a pre- 
3 8 vious Will, but for the 1 — 2 eee the 
. „ a ſum of money; is looked: up in thoſe 
+ - _-.* courts. as of a mere perforalnature,. and therefore held tao 
8 1 be a revocation Mo tanks only, i. e. to the: amount of the / : 
WS _ ſum borrowed. But before courts of equity aſſumed is 
. e 2 in fee-was at law held ie be total | 
3 8 7 revocation of a Wous will. 11 Hern. 329. 2 TO Es 
. Ps Ca, 154. 3 F. Hex. 47598. 3 Bid. OE 685. "Footy 
= th And, though the” mort be made by fine * it will 
make no difference. 2 Peere Will, 329. e e 
5 | A mortgage for: years is alſo a revocation gr Jana wats, BE 
ES: fs - ad that as well at law as in equity; with this difference, 
buoweſter, chat at lait is an abſolute revocation as to the 
„5 1 ky term, though. it 1370 not affect the reverſion; whereas in 
7 5 3 it is partial, as well as to the term as the reverſion, 5 
. 8 Vin. Ale 156. But in the caſe here referred to it 
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with the duties of the other; and thoſfe Wwho, to ν⁹π8 oo 
this perplexity, have treated of them-ſeparately,thaverors 


_ the bane eh been driven into — — . 

repetitions: [where one method of obvĩating adifficulry | | 
has failed: it ſeems 5 to try another; that which £ 
_ ſuggeſts itſelf as moſt likely to be ſucceſsful, is to ſeparate „„ 
theireſpebtive duties of pace fo far only as theꝝ a , ‚ 
denti diſtinét, md to. blend them together in thoſe caſes „„ 
wherein 35 are one WIE _ nes NOD this wien we 
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5 Ht bes * An Enser is on wiv is 5 — the bein, 4 
5 into execution his will and teſtament after his de- 


„„ the ms, 4 is equal t to 2 ee 
. _ of the civil aw. 3 
Abel. Of executors there: are two ſorts; a 1 executor, . 
e 1 appointed by the will 2 the teſtator, and a 


4 — :  - avrongful executor, filed in law an executor de . _ 


e 1 takes u 5 himſelf the Nane bg ee 
B ion, and w put being.con 75 
„ | ordinary, Mer, 166; g Fein Ref I 


non A Gs executor is in no reſpect ace 55 1 
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follow ih creditors were 
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B72 property irrte © 

„ his: on debt, though of a fuperior degree. & Trim 
e Hh 15 dee. At . unleſs he « 


I * at the doing 2 noce 
5 as loching u the goods of the 
nity. re af eee 3 or milking laden. 
den burning the deceaſed; is not ſuch an intarn my 
d will charge a perfor wilh the conſequences of hin bel. 
ing an-executor'd> for fort. 2 o Black, Cum. . _—_ 
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ol the goods Of the teftaror, Which he ſhall; ee | Gs 
- perly adminiſtered. 3 Term Rep. 5 590-2: 294 „% 
Aude by ſtatute 43 Kliz. C. 1. the executors and A . 
niſtr rators of an executor in his own-wrom hall in like * 
| m be liable to pay the debts of the tefflator; he ma 
alſo be 091 for legacies. and debts. as arigheful executor _ „„ 
may, N but he cannot on the other hand muintain 5 
any a Rica, ge he has no will to produce as an au. 
| 1 In equity, however, he will be allowed all =y B 
e as a rightful executor DIG, to have e „„ 
I * 78-4 e "= - _ 
„We Ro. . 'octaſionto. mention ore theſe for 5 „ | 
eiae 2 aching upon a torongful executor, eee 
probab N hall. not have an opportunity of mentioning 
1 ellewhere. We ſhall now proceed to a ae . 9 
ecutor, duly. appointed by che teſtator.. f = 
he appointment of an executor was formerly deemed Appointment f | 
an eſſential to every will; but though a will is incom- executor. 
ples toit bout an executors: it is now held to be effectuał to . 5 E 
U material purpoſes. 2 Chun. Rep. 112. Kaym. C*ù„FF 
„he regular way of * an executor,” is „ 2 
preſly naming him as ſuch in the will; but an) words, — 
indicating the teſtator's intention that a perlon thould be „ 
his executor, or in other words, have the execution * 1 
his will, will be deemed a ſufficient appointment. 855 
I This appointment may be abſolutely or conditionally „„ 
generally or. ſpecifieally, of part or the whole of the LY „ . 
tor's eſtate, or in any other manner the teſtator chooſes; 2 
and if ee expire before the goods have been i 
completel) diftributed, the ordina pony 5 a admin. e bo 
tration of thoſe remaining. Ward If 3 1 5 . 
We have Already ſeen who. are Hof 4 ve 1 to: do: Who 1 n 
a will or teltament; and it may be ſaid in general, that executor. | 3 
whoever, | is. capable of making a will, is capable of bes Ep = 
ing an executor; and ſome, who cannot make a wl,may - ; 1 
yet be executors; tor. married women. and infants; though 5 
| incapable of making a will, may be made executors ; nοfẽ]f ũ r 
in the cafe of an infant, though he be unhorn at the tine = 
of: appointment; but an infant could never act in the | 333 
execution of his rut before the age of 1), till wh : | 2 
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ef. ire, probate of the will hall beo granted to 

31150 1 e Alheim Jones). walt 
5 be an executor, : though difabled 
| from mak bid. 15. Coe. Curd g. 6. 5 
— Ae. Mn An executot receives his authority from the will, and 
1 TT not from the, probate, he may therefore de man 
. n of the will before it is proved, as releaſg, pay 
or receive debts, aſſent to legacies,;and-deme nt 2 
| Black. Rep. 624. 3 Term Rep. 195; He may alſo be 
ſied, or commence-an abtion 3 but as he muſt: produce his 
8 Jetters te ſtamentary to the: court, he cannot ese f he 
Das obtained. probate. 1 Salk; 299. An n. 49. See 
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da qgcount againſt two EXECULOTS, | though one one of them 
i l he will, A en GE, ls 101613793] 7 FF Ned Og: Its 
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ecutor ĩs ARA nag by theteſtator-himfſelf,and 
him thought fit, the ordinary cannot. ſetchiniafide:for 
| 1 ity at the common lat, as on acοο,nt — 
5 comin ankrupt. Salt. 209; but it is otherwiſe of a 
. natural diſability, as inſanity, idiotiſm, &c. 1 Salt. 36. 
Butĩt it is to be ohſerved, though bankruptcy does not 
5 | invalidate the art a” the es rae the court of 
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5 a zpoint's receiver of tlie teſtator's effects, 
* = Hopes them ; as it alſo Will upon the . 
cation of à Ereditof, If the'execator ap ears to be walking 
the aſſets cg Br. Chu Rep. 6 66 

So if an ekechtor take out 
5 ſworn; {though ke will*notafterwards 4dmittiifter,) the or- 


dinary cannot make any other; for. it was the teſtator's 
: folly to make ſuch a one executor as will not adminiſter. 
1 Vent. g95 5 but if he once adminiſter, he cannot after- 


RE arts r Be once 


vwards refuſe, for he has then made his election; and if it = 


were otherwiſe; he might convert the goods to his own 


ue. and chen refuſe to adminiſter ; the ordinary may there- 


fore, in ſuch caſe, Hue proceſs to'compel | him. to 188 
9 ge n Meg, ai 


A it un executor refuſe to take upon himſelf the exe. a 
eution of the will he ſhall loſe any legacy which is be- 

queathed to him unleſs it is probable; from nearneſs ok 

kindred; or other cireumſtances, that the teſlator would 5 


have given the legacy notwithſtanding. For the leg 


is'primd farie fuppoled to be intended as a recompencs for | 


the teſtator's trouble. Ow. Al. 


But he may take time to Donifider; wit ihe ordinary may ; 
in the mean time grant letters to any diſcreet perſon, to 
collect in the effects of the deceaſed. Co. Eliz. ge; but 


ſuch perfor is properly neither executor nor adminiſtra: 


tor, his only buſineſs: Veins: to keep the goods in his ſafe 
cuſtody; and do other acts for the benefit of 8 enti- 9 


tled to the deceaſed's property. PPT 
If a ereditor conſtitutes his debtor ki executor, It is at 
n ee or diſcharge of the debt, whether the exe- 


__cutor abl or not, provided however, there be aſſets ſuffi-. 
cient to pay the teſtator's debts; for though the diſcharge 


of the debt ſhall take place of all 1-garres, yet it would be 


unfair to defraud the teſtator's creditors'o their juſt debts SHS, 
Fong” ing is abfolütely voluntary. 2 Blact. i 


11. But though ſueh appears to be the bafe at 
law, it ſeems otherwiſe in equity, for there the àppoim- 
ment of a debtor or ene ir is held to be only a dſſeharge 


ofuhe nut and mot of the delt, which he muſt 


: ſüll⸗bring into thie aſſets ef the'deceaſed: See 35 28 85 . 
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__ is a truſtee, and no one can act as a truſtee till full age 
Salt. 39. And by 37 Geo. 3. e. the ſame is 9 
=” law in reſpect of an infant executor.” See ante p 8 : 
And in the firſt caſe, if the perſon appointed 5 
. tator were a female infant, the adniniftration 158010 
| ceaſed on her marriage with a perſon of 17, as her Buſ- 
band might then adminiſter as executor. \5 C. 29. but 
„„ other wiſe of an infant adminiſtratrix, And the like, it is 
pPpreſumed, would ſtill be the caſe in regard ta d female 
N infant executrix marrying a perſon of the age of 21: 
And where a teſtator makes a will without appointing 
any executor, or names perſons incapable. of acting, orf 
| 70 1 the executors named refuſe! to „the ordinary muſt | 
aye T el, grant adminiſtration cuni tflaments | annere, . e, with ho 
l #1 N will annened. And göfe, temporary adminiſtrations; of 
Ft this — not being 74 the eee gt Ed. ah. 5 pt he 
| | grante = the = n. Ral il. Ab, 
1 -- 7, -- SW ca At babe gebe from 29257 
do executor, is f interrupted b ; dit iſtratjon,” it is necel-. 
N ſary: for the ordinary to cor trat 17 5 ſt 5 
tis goods of the TE eaſed hot ud 1 Fr bat Amer 
— Lal gr rnke Is a e Le 
merely an officer of tlie or ary, ji ho e ee * 
has rep dn no 8 dence, e 
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tor's Proton Fac or the executor of the inteftate's 8 ADM Miss- 
trator, is not all.ed te be the repretemative of cke de- FRIED = 
ceaſed, as the>exgeutor-of the teſtator's executor is; 
therefore.g 98 ie death of an adminiſtrator; it reſults back e 
to che Gali 10 8 point angther. Aud ſuch an Ace,, 1 
niſtratot is filed ac aer bants. un, Who is 4 al Ta 
only repręſentative of the fete: in mäßte of: perk N 
Pry 97 85. 22 A e aims 3 27H 


the Per! ſon has bona 3D ED 775 Wy 3 wy 5 L 1 1885 


9 ie. the value of (3 in ſeveral. dioceſes of hs 
lame. arebiepiſoops province, adminiſtration, muſt be 8 15 
out. prerogative or archbiſhop's court. Salt. 
And es bend nal abhilia be i ag different- dioceſes of differ 
ent provinces, there muſt be a prerogative. pr ag Ly 
in both. e But if 1 are in one dioceſe of each 
province, 55 de ie will be granted by the biſho of: 
each digcele, of the goods, &. within their reſpective 
e and if. one dioceſe only, men by the Vie 
of t 55 dioceſe... IBid. 
Jt ty 1 adminiſtration. be. granted b oy 2 digcefan biſhop, 
whine re are. bona noſabilia in other dioceſes, the admint- | 
| ſtration 1s abſolutely void; but if a eee adminiftra- 
| 1 N Where the deceaſed. ad: bona notabilia in ne £ 
di ſe on 1 0 + the adminiſtration is not abſolutely void. but. 
only wordab upon expreſs. application for that purpole,. 1 5 
1 1 Fre, EF Ro, 15 
1 nd: note, Pr 9 and other ee ee FA maſts 5 
ha in the dioceſe where they happen to be at the time. 
of 'the inteſtate! 8 death, but 7285 contract debts and ſecu- 1 
ride are 1 5 only. in the dioceſe where the debtor, then : 
reſided. re. Elia. 472. 5 
And either of the 1 ſpecies of. inlet ack, may 5 
have a. Wore or ſpecial. adminiſtration. committed to hi 
care, e 0 ga ſpecific Fete as à term of years or 
93 5 and th gelt may b be commited to others. 8 


But Nerd J ente dies t inteſtare without ae? | 
will. Or ,Executors, then aue, adminiſt ration is to, be 
ranled of his etfetis, according 70 the, en air 
d. 36,1, aud 21 Hen. g. c. 5. 
nene 10 8 1 0 On; his appointment is require | 8 
enter into a: bond for dul Wy. g ee d. N 
fecis, and In 455 FR Defleck A the requiſitions. of, the D N 

he 7 7 Keke he-permitſion. of the. ordinary, be ſued by 
ay of the creditors, or next of Kin of the leceaed ; bot 5 
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1 of. which. xe e intereſted in the diſtribution of hls effects, 
5 {= 'TRATOES.” Cowp. mor ned: Hoon en 0X: Slant ar GITHSDI | 
RE poked 99 the ſtat. of Weſtminfter 2; the ordinary Hach elle 
XG Ce: * ablolhte dif ab of theanteſtate's-6ſtate,” in order thut 


5 adminiſtration. might diſtributeè it for purp we of charity, By that ſt 
he was permitted to retain only the feſſdue 4 r payment 
of debts; but the $40 abuſes even of that power G. 


ET caſioned the legiſlature again to interpoſe, i in 85 er to "iS 
+, + vent the ordinaries from keeping the adminiſtration 
J longer in their own hands; or thoſe öf their dame 
3 dependants; andtherefore, by ſtat. g Ed g. C. 41, ieis pro. 
vpvuiqded' that in caſe ef inteſtacy, the raise mall d put 
555 te neareſt and moſt law ful friends of the deceaſed to ad. 
VV Hf. his goods; ; and theſe are interpreted, 9 C 39, . o 
„ be the next in blood of the inteſtate, not being under any 
: legal diſability, who are alſo by that ſtatute put upon the 
iiame footing, as to accounting, as ekecutors appointed by 
E 5 will. "Admniftrators: therefore. are only the officers of 
=. . ordinary, appointed by him in purſuance of this fta- 
\ tute. | The ſtatute of 21 Hen. 8. C. 5. enlarges a little 
| | the power of the ecclefiaftical judge, and permits him to 
i 355 grant adminiſt ration either to the widow or the next of 
„„ | in, or to both of them at his diſcretion ; and where two 
or more perſons are in the ſame degree of kindred, gives 
u ordinary his election to eee which he e 23755 
0 13 ft : 805 Black Cam. 496. EL Hb 
15, +3917 eee of theſe ſtatutes then the ordinar 


3 | now compelinble: to grant adminiſtration of the 1 25 LY 
on os” chattels.. - 8 ee ee 
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. the wile's effects 60 tt e ORE A epreſen- | 
tatives. Cy. Car. 106. 1 Peere Willi 381. And of the 
huſband's effects to his widow, or next of kin; but he 
may Grant it to either, ws both, 1 his diſcretion. Simm. | 


7 I 8 7 | 45 e 2 * 25 8 
| . "Adminiſtration, durin ing, minority, need not It ſcents. he | 
„„ | Executor all che While. Hob. 5% OO e eee 


2. Fhat amongſt; the kindred of e ee are 
= „ be prelerred that are neareſt in degtee; but of perſons 
ES of equal degree the ordinary ey kae which he v. ny” 

23 Thatſthis nearneſs or propinquity of de So #4 : 
| „ reckoned according to the computation. of the | 
- _, - and not of the canonilts, becauſe in the civil 95 5 u- 
= tation the ſeveral degrees are frumbered from the del 
ne? th, and 08 e 1222 common aneeſtor, ac. 
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| il} place, tbarefope, che children; or on failue: . 
oß the children the parents of t deceaſedy: vareſontitled':. cabarhtoionbi | 
tothe: adminiſtration both —.— eee e 
degree, But wh zus the children are allonsed the prefer s © | 
ene DJ 13010 N Wot J 1 0 ens 1 ili 1 8h BSN 2 „ Cee, 
e brothers,. andſathers, uncles, ee e 
e e the females of each elaſs eee A 
Pore JW 40. Prei (hen. 527. VV 1 
And: the.co uſins of the inteſtate are entitled to adiminif- £ 
| ter o 3 of all theſe;;- 2:Black; Com. goges 1 Sire aff: 
„The half blood is admitited to the es fri ag!” by 
well as the Whole, for they are equally akin to the in- 
teſtate, and only excluded from the inheritance of land 
upon collal-rea ns. The brother of the half blood will, 
therefore, exclude the uncle of the whole blood; and the 
ordinary may grant adminiſtration to the ſiſter of the half 
| n brother of the whole blood at his diſcretion,” 5 
1 4 ee ;1-Show. 408. 2 Hern. 14. IT e 
oF none of the kindred of the teſtator will nike: out 
gare, a ereditor 1 in 9 d to do it. * gry 6 
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d by 38 e 0 e. 8 it is 8e chat if at | 88 
the end of 12 Sad from the death of any teſtator, V 


executor to whom; probate. ſhall have been granted, is re- 

fiding out of tlie juriſdiction of the king's courts, a ere. 

ditor may, upon plication, obtain letters of adminiſtra- 7 

tion-for the ſs of waving: iy demand Antec out of | 7 

the aſſets PETR teſtator. OS $269? ö „ 
7. If the executor of a ee 3 to W or Nair e 

inteſtate, adminiſtration; may be granted to „ „ 

gue, >. e of the next of kin. 1 Sid. 281. . . 
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1 Jo act oſ a8 (6s: oF 3 that 
„Where 22 ois fole executor; ad- 


„ winibrationavith the will anne xed, ſhall be ranted(to'the - 
guardian of ſuch infant: om to fackotlier porion an). 
n ſhall» think fit, untit fuch infant ſhall attain 
th age aß a years, and ſuch adminiſtrator ſhall-have che 
ſame powers veſted: in-hion-as adminiſtrator dururie minore | 
| | _ tate, of the:nextrakin; 2 "A 1 50 F2 + 111 id SE: Sf, Df? 2 
An eaſe of asbaſtard's core inteſtatewithout wife or 
_ Hue, or auy other perſon dying without kindredi che King 
is entitled o his perſonal property as adminiſtrator. ki \ 
Berne enen 3-0 ut in the cafe f u haſtard; it is uſual 
dor, the crown to grant adminiſtration co ſome rela- 
. tion of the baſſard's father or mother; reſerving only a 
death part, or ſome other ſmall portion, by way, it is pre- 
IE ang rs dupa of preſerving its Tights; » 1 HH bad, 398.5 
there be two or more adminiſtrators, one of them 
555 cannot alone, as aniexecutor may, releaſe the debts of tile 
„ | imeſtatss orotherwile diſpoſe of his property; but all mut 
„ nit not being a ſeueral hut hint authorttyuchat is dele- 
ed to them by ee ages . 60; +64 ra BY 
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„ ons Pe teſpoly of Se funeral "of the deceaſed and "YN 
5 Produce of Ris Wii. 1 OE ee eee 
8 8 Relative t to cbeit general, Lanes Her the ee of | 
the; decealed, 1 
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ae e 400 FEST: 4K 1 1 op | 
„ RO 3. Relative to the döliribution of: "hin. Sebi ran Er 
- 2- Burial of de- ben Pet office and duty of extbutors dai frators, 
"Oe ib rying the deceaſed, and er "Wis WHY. GEO! e 
Te % thing to be done bp e ctitor or an ad. 
35 -miniſtrator;/in charge of their ſeveral duties, is to i inter 
te dedesſed in manner füftable to His rank in lite, and 
tte state he has Tet behind füm. And neceffary funeral 
espebees are allewed, previous to afl ether debts and 
charges; but if the executor or adminiſtrator be extrava- 
genf, it is a waſte of the ſubſtance. of the teſtator or in- 
dete which elt be piece od thimielyes only, | 
5 and 'n t-to the 'Crediti ors” (0 fette, 'of the deceaſed. x ps 
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wich certificate of us "havin Por, royetl before ä 
and this is Wat ka call ed the 135 ale, A neat TS 
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the coffi, ringing the all and the parſ, on's, clerk* 8. and Tagge. 
bearer's fers, ohe 700 pall- 0 0 other ornaments) he 


aun enen for which, hay. Welz . 49 10ES An» 4 


Bar it ts bake ſince been conſtruc With Pts [I Nu ; , 


| nf elpetiaRy were a teſtatôr N great ſums in le- 


Ges, witch is a feaſonable g round: for an enfeutor # 5 # | 7 WS 
Petieve bim to be ſolvent. 760. a 3 All. 119. . 
Eh d thing to be done by AA. executor, or by. a "Probate of ail : 
tit 1 
0 dr adminiſtrattion with t e/ will annexed) is * 
he will: of the dec eaſed; which may be done einher +: 79 95 


: " e form; by takivg "the oath- duly to diſtribute, 4} 


&&- or! in caſe the: wilt. by: aiſputed, in a mote ſolemn „„ 
n ; by witnefſes of its due *Execation, Ke. which being ol 


; done under the eye of 2 Fi 0 Juſtice, and . 
coriducted by by proteſonat he tome 
= of the preſent't 


nat s emen, 18 beyond We Fee = | - 


treatiſe, 
And to prevent delay i in aid vie the effefts of th „ 


: alles (as alſo to prevent the; reVenue being defraud 


it is enakted by 37, Geo. 3. e. 9. ſec, 10. that every pe- 
Tor who. ſhall adminiſter the perſonal, eſtate of ariy "254 1 


K N 


miniſtration within 6 calendar ” 


When the” Will is "proved, the. original is to be „ 
poſited” f in the regiltry-of the” Ordinary, where a copy. is 
mate U archment, | under the ſcal of the ordinary, a 
00 0 aueh to the executor or adminiſtrator, together 35 


IA tale there be no. will, he perl. entvled,co be hs : 
mint mul in ike anne ir, at this period + take gut. al Do 
letters Lf Admniftration' uidet the ſeal. of the "ordi 1 

| 2 which is veſted in him an dee N 

be and diftribute' the goods and...chattels,, of the de. 
ceaſed; And in purſuance of L. tate Pal fi n the, 22 e e een 
2 Oat. Fo 17 h * — "ome -* 
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43 . = bebte he val de ot £6, (which, in thoſe days were 
equal t o about / 70 of our money, 2 Black. Com. 509.) 
in two giſtinct 90 geſes or. -JuriſdiQions, - then the will 
muſt be. proved, or adminiſtration. taken out. before the 
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. . metro e Bi A Ap of the province in which © © 
. deceaſe y. way of ſpecial prerogative. Whence it 
— ee e eee a Tim. 508. ahat the | 


offices where the yalidit * of ſuch Wills is tried, are called HA 
the prerogative offices. pretogitve, grounded upon the 
foundation, Which, we former! y noticed, biz. that as ad- 
miniſtrators are in effect 0 more than the officers 

bol the ordinaries, and as the; biſhops were originally ad- 
minmiſtrators to all perſons dying inteſtate within their own 

_ dioceſes," it was impoſſible for them to collect any goods © | 

of the deceaſed, except thoſe which lay within rs dio- 

5 ceſes, b yond which. their e piſcopal wer does not ex- 
e 1 tend. But it would be e tro ie if as many 
| adminiſtrations were granted as Where are dioceſes within 
which the deceaſed kl effeQs of the value of £55 997 beſides 
the uncertainty : which credifors. and legatees wo would be at, if 
| different adminiſtrations were granted, to know - out of .. 
.-  .. which fund their demands were payable : a prerogative is, 
= for theſe reaſons, veſted in. the metropolitan of each pro- 
vince, to make, in ſuch caſes, one adminiſtration ſerve for 
all. "The probate of wills naturally follows the power of _ 

W2£=— granting adminiſtrations, in order to ſatisfy the ordinary... 

=_ chat the deceaſed has in a legal manner, by appo gt 

= his on executor, excluded him from the prvilege..of ; 

\ admit iſtering the effekls. Vid. 2 Black. Com. 509 

I = General 2, An executor, by virtue of the will of the 
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bee Ko and an adminiſtrator. by virtue of his anf rsd, have 5 
. F intereſt 1 in all the goods and chattels, whether real or. 
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ras ele ben e ee „ 5 
Aid it the e, of the 88 d be 161; Rh, — 
irtesgegssle rough their Wilfuf neglig ne >the 

= be Maple te m ke it pO! pe 2 Brow: U : — 

: 29709 N Ven: 201. F ibi in f 1 
And e af they retain money in weit Hande 3 © Gen „ 
is neveſſary; they fall be chargeable: an ae nd 8 
coſts, if any ingurred?. 3 VVV 
Bat one egecuter ſhall not he a: eule for mol 1 Fre 
[2 celvied; "or detriment becaſſiöned by the other of en us” 

leſs it das been ſet meals of ns Vat . ab dene by the 2 
Ibid. Nr: «FG Ne r > WIS undd : 

e admi es c in g dere the ſam Fe. 
| remedies againſt Sew, for . ebts and „ | 
due to the deeeaſed, as be W ould have had it living. TS. 
| And adminiftrators are entitled by ſtar.” 31 Ed. 978 A . 
7 executors are by che common law, to Way ſpecies of 
aii proper to recover debis due to the deceaſed, . 15 
be might Have had during his ile. time. ; an 
But they cammot maintain an action againſt another fo "a 5 

any perſonal injury done to the deceaſed, when ſuch in ury 18 
of a nature for Which damages may be recovered; for it is 
a rule of law, that perſonal actions die with the perf an; Te - 
never, cherefore, can be revived, either by or in „ 
exeeutors or other re preſencatives of the deceaſe 2 90 

But in actions ari ing from breach of promiſe. or tlie 
like, where the rif Sht deſcends to the repreſentatives of the 

rty,: though ine Tate ſhall abate 2 5 his death, yet it may * be. 

E E reſumed by or againſt his executors or adminiſtrators; © 
for actions of this laſt deſcription are actions againſt the 
property ol the deceaſed, in which the executors or admini 
ſtrators have the {ame intereſt that the teſtator or inteſtate” 7 85 
had When nieing. March. 1 . F | 

And fo like wiſe ma chey ſue fo in Ar e 9 

to the deceaſed in his e time; b od 2 
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ſame lands, &, continue in the ſeiſin or poſſe! n de e 

tenant, or of any other Jer on e only From 25 1 a ” 43 OE. ns #1 
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2 and unpaid in the life: time of his wife, ſhall, in'c 5 
t thi >deceaſe of the d have aclion of debt for =. 
As, N ma 1 tor the ame, in SAKE? dune 

Is "wife Were al We. e MF {18 i 5 

7 Lo of the executors. or 1 Kander er- 
1 1785 any> rents ON fee farms for term of life. %%% 
And by 1 Geo. 2. c. 19, it is provided, that When 
1 _ prot of.. any lands, tenements, or heredita- 
ments, mall hap] en to die before or on the day on Which 

/ anif tent Way relerved or made payable. upon any demiſe 


of Any lands, tenements, or heredi aments, which deter- | 


mined on the death of ſuch ten 2 r life, the executors 
0 Adminiſtrators of. ſuch tenant fo life ſhall, in an action 8 
the caſe, recover of the ans, or undertenants; of | 
- fuck larids, Kc. if the ſaid tenant for life die on the dax 
0 which ane: was made payable, the, whole, or if : 
xe ſuch day, then, a. pre 123 of. ſuch rent, accord. , 54 
for life lived of the laſt: year, 
quarter of a Fel or other time in whack the 5 rent 
_ 12 0 1 9h FIT 
e cuſtom of e EH an executor or Ae 
niffratsf, 15s may indorſe over a bill of 
_ for note. 3 F. 1 
n exechter or. adminiffrator 1 may N on the death' +" 
a leſſee fo o ears, f over the leaſe, and ſhall not be 
_ anfwerat le or rent after ſuch emer. Cro. Eliz. Wis. 
9 1285 | Nar 1 8 —.— be liabſe for rent due alter the 
eſſee s death, f from premiſſes which he had i in his life- 1. 
time aſſi gned to another. bid. r 
As to 77 covenants, &c. in leafes, executors and ad 4 
HT; are bound. to Reforms we muſt refer to that 
diviſion of dur work whic treats « of the laws: concerning 
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ee „or promiſe. 6 


Landlord and Tenant,. obſerving only*generally here, that 
they are. bound. by ſuch covenants. ohly of the deceaſed, 5 
as ate as it * 9 to or in the legal phraſe, * „run 


wit h.the 1 5 
12 b executor e ED „ in order. to the , 
ution of the effe Hf bag deceaſed is to make an | 


_ inventorycof all the (goo chattels, whether real or 5 
rſonal in poſteſſion 07 or 1 ion, of the deceaſed, * 


4 i required, mitft be delivered to 'the ordinary "yy _— 
to. 5 


And Which, if 10 Jeliyered, no eredlitor is a 
Objekt to, 31 Hen: Vie. 5. But it being bd 
the parties intereſtec,, it is ee ſame ſtatute coed to | 
"M0 TT in the prolence of two this: vines.” 
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intereſts, they being the repreſentative of the” — 


| ers a 
3 and havin the fa me property in his and N 
= {her 1 Uving/ af Ten —_ 
remedies (as we have before ſeen) to recover them. 
Whatever is recovered that 1 is of a ſaleable N an 
can be converted into money, is calſed 4 fs - 1n the hands 
of the executor or adminiſtrator (from the French coo 
Aſex, enough) and makes him chargeable to that amount,” 
d ereditord, legatees, and the kindred of the deceaſed.” 
"Out of thele the executor. or adminiſtrator is to 145 * Order of pay- 
- debts of the deceaſed; and in doing this he gu 
Lens y careful to obſerve the rules of har ao . 
bliſhed by law, for otherwiſe, in caſe there ſbould be 
geteench of aſſets, and he pay debts of a lower' 1 
ficſt he will be obliged to anſwer thoſe of a higher our. * 
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| his own eſtate (a. Theſe are as follows p „ - 


. He is to diſcharge the funeral charges, the 
ol pr cb ng the wilt, and other neceſſary. 1 denn. 
by 


ie exccùtion of his truſt. EE 
2. Debts: due tothe "King on record or ſpecialty. 1 N 
40 I 3 1 1p 
5.5. $' required by particylag rafts of. pars m 5 
for, Firat 


be pref | 384 to others, which are principal 
| for not burying. in wool ollen, by 3 30 22 5 oney 
due from overicers of te poor 4.9 Tates, 1 SES. 38; 
\ 6 10 mont "due. to the e for le nen 99 5 1 . 

; 0. $25 . 

1 45 Deb | appearir ng. be du by PRs AP 5 8 
 eourt of record, as judgments 15 properly. doeguetted 72 : "1 N 
cording 10 4 and 5 Wifl. 8. Mar, 0; 0 ee ſtatutes and re- 
coz ee and thoſe 15 gnized 773 Of a count 1 55 
of as alſo debts.due Mi mornings,” Cr: Gar: . 5 

4 C. 6. 3 Hare Hl. 40. -5 | 

65. Debts wap to-individuals. on ſpecial bern i. 
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it is her e ts of eerd. 
ned 1 che preced) paragraph the exccutor * | 
aui 1 is: bound. to cal e notice-of, at his peril. 
. Perk 55 88. 85 ut hot fo as tO. ebts. due upon bond Gr 4 
„„ alty; For although. be is; required to pay debts. ac- 
oe to 5 priority, yet he 18 allowed to pax a Am- 
ple ton tract debt, before a debt upon ſpecialty, Af he has 
 H- 20 nu 0 notice of ſuch Ipeeialty, Jo otherwiſe che ekecutor 
= _- or adminiſtrator might be ruined by the obligor s pur- 
F= " withbolding his bond,” &c. till all the affets 
8 the teſtator ok inteſtate | had. been diſtributed- 2 
5 B. , 43. 2 Fonll, Eg. 407. n. nl... 
5, 20555 on ſimple contratt, vis. debts ariſing. by mere 
5 _  - verbal promiſe, or by writing not under ſeal, as, notes of 
5 hand, 6,90 amongſt theſe Mages due to ſervants are to 
Ro 8 1 5 5 de firſt oft pai 1. Roll. 4b. 9 7. Fi I 
8 nd f no ſuit be e againſt an executor. or an 
5 „ he may pay any one creditor of equal, de- 
„„ 2 the whole debt, "Hough th there ſhould be. inſufficient 
_ - - , remaining to Hatisfy the reſt ; for 79 commenced he 
is 0 legal notice of the debt. 32. 2 Lee, 60. „„ 
And it has been held, that 6255 ter a ſuit. ig com- 
1 mene, he may ſtill, by confefling judgment to . 
„ 1 the fame, degree, give fc preference. 1 | 
„ 1 295- : „ hea 
„ 1 Tee ations po 19855 ee 
at the ame time, he might be charged, an Eg. 
1 twice over . fr 2 1 2 . And: Jee,s Fan 2 : 
E. ; Bid. Pre and 4, u. Che: 33: F; FRO. neg 3612 19. 4; 85 452 . 
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x =) *. 3 0 ——— obſerve, e ee . | 
5 | SED ger the aſſets the) Jdeceaſed'fo © 
e ineumbered with various debts; as to render it Unfafe for - 
___ him: to adminiſter:themrof his own Uiſcretion;he'may* 
apply to a court of equity to have them ar wedacch d. 
ing es their real p been is Vern} 371 And tis dela 2 | 
eee be: atterid with i067 petbeties"%o* him, as 
he cannot be arre/ted for the debts of the N wie 
| Indeed he. is 4 che ate. 9 N 


PR” 


OY "WILLS, „ TESTAMENTS, Ve. 


Ayd nate executors. and adminiſtrators. are, wed, 
5 wo, 'of equal degree, to pay themſelves, 2 7 4 
retaining in their hands, or paying to their, co. 0 or 


em in mt relpe ie 
page capacities: and i this «provi e were not — 
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1 7 chele of A hi 1 55 Pram for the 155 me in. | 


_ tends to put them in t 
themſelves ſued and recovered their debts, which. they -- 
could not have done whilſt debts of a higher degree were 
| ſubGiſting,. Viner, tit. Exeecutors D. 
Neither ſhall an executor or adminiſtrator be allowed. 
to retain his own'debt, in preference to that of his co- 
executor or co-adminiſtrator, of equal degree, but both 
A be diſcharged i in equal. proportion. 3 Black. Cem. 
1 
The p pirſenal eſtate of the teſtator i is the proper. fund, for 
"ie 8 of his debts, becauſe money borrowed, goods . - 
. delivered, &c; went to the augmentation of the-perſonal 
_ eftate ; yet if the teftator exprelsly direfts, that they ſhall 
be paid out of his real eſtates only, and they are ſuftcient | 
for the purpoſe, the perſonal will be exonerated.. 1 Brow, 
=; Rep. 462. 2 1bid. bo. 795 175 . 
And on the principle of the perſona eftate being the © 
proper fund for payment of debts, a mortgage made by the - 
 teſtator mull be diicharged by the executor or adminiſtra- 


tor out of the perſonal eſtate, if there be ſufficient t to pay 


the reſt of the ereditors and legatees, for the mortgage 
muſt have increaſed Hg on. eſtate to that extent. 
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O 2oth, 234, and 2gth Ged. 3. upon paper, &c. on which 
any re ipt, or any other diſcharge for any legacy, or ſhare 
of perſonal eſtate, ſhall be written, &c. as to ſuch receipts 
orgy ms Nag for” which new duties mall be | 88 by this 


1. Upon very legacy, whether ſpeci he or petiiniary, of of 
any other diſcripiiun, of the amount or value of 201: or more, 


ven by any will or teſtamentary inſtrument of any perſon 


_ _ who mall die after the piſſing of this da out of the perſonal 
eſtale of the perſon ſo dy ing, and alſo upon the clear refidue 


of the perſonal eſtate of every perfon who ſhall fo die, pt 


teſtate or inteſtate, and leave perſonal eſtate of the clear value 
of e one. hundred. pounds after d acting debts, funeral expences, 
nd other charges, and ſpecific and pecuniary legacies,. (if any} 
whether the title to ſuch reſidue, or to any part thereof, ſhall 
acerue by virtue of any teſtamentary diſpoſition, or upon inteſ- 
racy, there ſhall be paid the ſeveral duties, after the rates and 
in manner following: 
Where the legacy or ae or part of me ende ſhall 8 
gien or all paſs to or for the benefit of a biber or 3 
of the decraſd, or any deſcendant of a brother or ſiſter, there 


ſhall be charged a duty of ab pounds for every one ated 5 
rind: of the value of fuch legacy, or reſidue or part of reſidue, 
and ſo after the ſame rate for any greater or leſs ſum. 
Where the legacy, '&c. ſhall be given or paſs to or for the 
be of a e Mer of a father:or mojber of the deceaſed; 
or an) de ſoendant of ſueh brother or ſiſter, there ſhall be 
charged tes pounds for rw one hundred pounds in value, and ; 


ſo after the ſame rate for any greater or leſs ſum: 
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Pounds for. every: one bungred pounds of the value of ſuck legacy, 


And where any ſuch legacy, &c. ſhall be given or ſball paſs 


to ar for _ benefit of wy 1 in any ther "OW of . ; 


— 


a or 56 GE. erg. 57. | 

= | api to The deceaſed than is herein Bebo 4. 
ſeꝛr iped, or any firange in blod to the deceaſed, there ſliall b. : 
. a duty ke penn: for evety me Fujdred poundi of t 


Kee” j _ value of ſuch 7 Hu aut 1 Mice 1 * or for a 
. 7 5 7 1 bet 5 N c 


f 


Duties not to 
extend to the 


„ 80 wi 4 boy | or fo or the Pegel 870 5555 gh 19 955 ens 
| Dee "11. The faid Auties mall be be Under 2 mu Malina, 
-  .-der mansge- _ and: direction of the commiſſſoners for: ch time 7 appoint. 
mant of com to K dutie f | | | 
—— E l the duties 0: 


8 Bp a „„ Ke yy aid” 'ovini . 


mers mal 9 e e the 
ac and. ſeals, © appoint receivers of the duties, and keep 
4 cannts, ſhewing the Perſonal eſtates i in 8 81 Mw Which _ 


'- duties have been paid. V 


VVV. Commiſſioners may provide printed re 
VTV.  benkd, of othets-of the. ke forms. 5 : „ 
EE 5 VL. Theſe duties, wherever it is not hereby X e pro- 
| - Duties tobe vided, ſhall be accounted for, anſwered and paid, - the per- 
paid.by execu=. fon or Perſons, having or taking the burthen of che execarion 
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| ee or pay ration. of the perſonal eſtate of any perſon deceaſed, upon re. 
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| their own right, or in tbe right or ſor the benefit of any 
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of 420 tene or diſcharge whatſoever, of any legacy, Ce. or part thereof; 
. dad before leka, and in caſe any perſon or perſons, having or taking che 
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charged, according to the ſehedule hereunto annexed; and the e —— 
Aut) chargeable on ſuch” aupuity ſhall be paid by four equal 200 he ny + 
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the payment of the firſt year's annuity, the three others - See 068 
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4 uty as would have been pay able for ſuch annuity, calculated 
according to the term for which the fame fall have endured; 

Which abatement the commiſſioners mall ſettle according to 
©... .», the tables in the ſchedule; and ſhall cauſe the amount thereof 
0 e; out of the monies 
in their hands ans e the duties impoſed by this act. 

f y:way of annuity for 
annuities paya» life or lives, or for years determinäble on any life or-lives, 
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_ - tothe annexed » before directed as to other annuities; and the duty on the 
Abtes and che legacy charged with fuch annuity, if any duty ſhall be pay- 


| an be able for-fuch legacy, ſhall; be calculated on the value of fuch © | 
e legacy, after deducting the valug of ſuch -annuity.; and the 


gacies, after de- duty for ſuch annuity ſhall be paid: by. the perſotis entitled to : 


duRing ſuchan- the legacy charged with ſuch annuity, by: four equal payments, 
_ puities, Se. jn like manner as the ſame would be payable according to the 


_ proviſions herein before contained, if fuch annuity had been 
A direct gift to the annuitant, and ſubject to the like proviſo 
in caſe ſuch annuity ſhall determine before four years pay- 


78 Web went ſhall become due; and the payment which ſhall be made Z 


jf or ſuch duty, ſhall be retained by the perſon.or-perſons payin 
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ieume ſame out of the firſt four years payments of ſach-anhwity, 
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given to pur- with the perſonal eſtate, an annuity of à certain amòunt for 


chaſe anvuities life or lives, or any other term, ſhall be calculated upon tlie 


ſum neceſſary. to purchaſe ſuch annuity according to the tab. * | 


on the ſums ne- 


ceflary to pur- before mentioned, and ſhall be deducted from ſuch: ſum:anc 


chaſe them, paid as in the caſe. of other pecuniary legacies; and the per- 
e ſons pay ing, &c. ſuch legacy, and ee a for whoſe benefit 
4; 36, Dail be paid; "he; hall he; dllcharged, by" payne Each | 
duty calculated as aforeſaid, from all other demands in reſpect 


Dr of the duty payable on ſuch legacy; and the annuity: to he 


Purchaſed for the benefit af the perſon entitled to the benefit 
of ſuch legacy, ſball be reduced in proportion to the duty 
payable the reon, ſuch reduction te be calculated in the bam 
manner as the duty {© payable is he rein- before directed to be 
calculated? and the purchaſe af ſuch reduced aunuity; toger 
ther with the payment of ſuchi duty, ſhall ſatisfy and diſcharge 
uch legacy as fully as if anf annnity had hren purdhaſed equa 
EY in amount to the annuity ſo directed to be purchaſed. 
XI. If any benefit is gte by any will ar ieſtamentatycin- 
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ol be aſcer- from time to time, by the actual applicativon'of the fund allotte: 


* 
1 0 
% * 5 % - l We 5 * i 
— 8 _ s 
— * 1 
f LE 
— * : * - 
% 8 5 8 * 
— 8 * 
++ . 
— 
> Pike ASE - 
— 
» 


= . 
A $ C4 
Vx : > 1 0 * — x , 
— 
4 * 4 4 . p 
nt oe x 1 
He . 3 : 5 N ; y a ; 
. EMS: ION. 7 : a ay by ; . 2 * 1 * 3 ; * . L 5 
5 7 Rat 5 2 ry | Hom * | . "Bs 5 0 TE x ah 2 5 hy 2 8 ws T's 8 9 * - 
f . : . 1 3 „ ö < ah a 
4 * : * 2 . * 2 4 1 My 5 58 
% - 4 72 q * - F % * $. . G 1 . 5 
: . . ak Fs oe . '* C. 389 oy > : : » 
4 % * . . . k 
, 1 jp; . » 7 


- for ſueh purpoſe, or made chargeable therewi r it the tain 
amount er value ef any benefit given by any will, Ken bannot cation of che al- 


by reaſon-of the form and manner of the gift, be'ſo-aſcertained- be chargeden 


directions here in- before contained, then ſuch duty ſhalt be applien. 
charged upon the ſeveral: ſums of money and effects wick 
mall be applied from time to time for the purpoſes directed by -. | 

ſuch will, Nr. as ſeparate and diftin& legacies. and ſhall be 
paid out of the fund -applicable for ſuch purpoſes, or charged oo 
VII. The duty payable on a legacy, or reſidue, &c. given How duty on le- 

to or for the benefit of, different perſons in ſucce ſſion, who Facies enjeyed bx 

ſhall be chargeable with the duties hereby impoſed at one and . pes <a | 

; the ſame. rate, ſhall be charged upon and paid ou t of the lega- eee <5 2 5 
cy. &e; as in the caſe of a legacy to one perſon; but where tereſts therein, 
- perſons are entitled in ſucceſſion, ſome or one of whom ſhall be fall be charged. | 


chargeable with no duty, or ſome of whom ſhall. be chargeable 


with different rates of duty, ſo that one rate of duty cannot 5 
be immediately charged thereon, all perſons who, in conſe: 


quence of ſuch bequeſt ſhall be entitled for life only, or other 
__ temporary intereſt, ſhall be chargeable with the duty in reſpet 
of {uch bequeſt in the ſame manner as if the annual produce :-- 
thereof had been given by way of annuity ; and ſuch perſons 
mall be chargeable with the duty, and the fame ſhall be pay. 
ble when they ſhall reſpe ctively be entitled and begin to re- | 
dei ve ſuch produce, and ſhall he paid by equal portions during 
the aforeſaid term of four years, if they ſhall ſo long continue  . 
to receive ſuch produce; and where. any other partial intereſt 
mall be given, or ſhall ariſe out of ſuch property ſo to be en- 
joyed in ſueceſſion, the duty on ſuch partial intereſt ſhall be 
charged and paid in the ſame: marner as the duty herein- 
before ditected to be charged and paid in like . caſes of par. 
tial intereſts, charged on any property given otherwiſe than 
to different pe rſons in ſucceſſion; and whatever perſon or . 
perſons ſhall become ah lulely entitled to any ſuch legacy, 5 
Kc. ſo te be enjoyed in ſucceſfion, ſhall, when they receive 
the ſame, or begin to enjoy the benefit thereof; be chargeable : 
with and he does Tor the ſame, or ſuch part thereof as 
mall be ſo received, or of which the benefit ſhall be ſo enjoy, 
ed, in the ſame manner as if the ſame had come to fuch © 
perſons or perſons immediately on the death of the pet. 
bon by; whom ſach property ſhall” baue been ginen te be en. 
joyed: or in ſuch manner that the ſame ſhall be enjoyed in 
dessen hig , , ow opti 
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„chat different perſons ſhall become entitled thereto in 
faction; the duty Mell be charged thereon as given © to be en- 
je ed in fucceſſic ion, whether the perſon or perſons” entitled 
thereto ſhall take the ſame under or by virtue of 2 5 will. and 
MY [2 Ailpoßtions therein contained, or in default of ſuch. Liſp: 
: 005 and as entitled by inteftacy. 5 
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be gen to or for the benefit of any nts in joint tenancy, 
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No. I. n of Freboll aud Leaſebolil Premiſes, nvith wa- 


 rious Limitations for the Benefit of Wife, Children, and Grand. 


3 ehen. AR 


% 


ſaid ſon Joſeph; and for default of ſuch iflue, I give and deviſe 5 


IN THE NAME OH GOD, AEN, 1 Jeb Salm, f 


the pariſh of Saint Sai nis, Darking, in the county of Surry, gent. 


do wake this my laſt will and teſtament as follows, {that is to 


ſay) FIRST I give and deviſe all thoſe my ſeven freehold meſ- 
ſuages, thres ſugar- houſes, a mill-houſe, ftore-houſe, cooper - 
age, and appurtenances thereunto reſpectively belonging or 
appertaining; fituate, ſtanding, and being near Deptford Bridge, 


in che pariſh of Saint Paul, Deptford, in the county of Ken, 


unto my dear wife, Beiſy Salmy, for the term of her natural 


life, if the ſhall ſurvive me, and ſo long continue my widow; 


and from and immediately after ber deceaſe or marrying 
- again, I give and deviſe the ſaid freehold meſſuages 8 
miſes to my ſon, Foſeph Salny, and my daughters, Elizabeth, 


Mary, and Hannah Salny, during their lives, and the life of 


We 


Deviſe'of free- - | 


hold meiſuages, 
fhe ſo long con 
"tinue a widow. 


the Jongeſt Hyver of them, as joint tenants ; and from and im- 


mediately after the determination of the. ſaid ſeveral 'life 
eſtates, TO the uſe of William Boom and Jobn Gridiſon hereafter 


mentioned, and their heirs, upon truſt, to preſerve the contin- 


ent remainders hereinafter limited, and from and immediate-. . 


ly after” the deceaſe of the ſurvivor of them the ſaid Jeep, 
F/ izabeth, Mary, and Hannah Salmy, I give and deviſe the ſaid 
freehold meſſuages and premiſes to the heirs of the body of m. 


the ſaid freehold” meſſuages and premiſes to all and eveiy the 


and their ifſue 


% 


child and children of the body of my ſaid three daughters, 


Elizabeth, Mary, and Hannah, lawfully to be begotten, and to 


the heirs of the body of ſuch child and children, as tengnts in 
common, and not as jointenants ; and for default of ſuch iſſue, | 


I give and deviſe the ſaid freehold meſſuages and premiſes to 


ALSO 1 give and bequeath to my ſaid dear wife, Betty Salm, 


2 P 


x PU 
F 2 7 
* 


all thoſe my leaſehold meſſuages and warehouſes, with their 


_ reſpeRive appurtenances, ſituate, ſtanding. and being in Tooley- 


rect, in the ariſh of Saint Sawiaur, in the county of Sz 


IR | ** | qa api, NT. now 
held by me under a grant from Robert Lord Romney : AND alſo 


| my brother-in«law,” the ſaid William Boom, of Maidſtone, in the - 
ſaid; county of Tem, eſquire, his heirs and aſſigns for ever. 


T 


+» * 


hold eftate to 
wife fer life, on 
like condition. 


all that my leaſehold mefſuage or tenement, with its appurte- 


N 


nances, Hituate, ftanding, and being en Bleckbearh, in the fad 


* 


: county of Next, now in the occupation of Jabn Boyle, eſquire, | 
as tenant to me: "AND alſo all that my leaſehold eſtate, called 
ro U b 
* 


ork y the name of Iran Mill Farm, fituate at Crayford, 


: . : 4 * 5 n 24 OY 8 3 U 1 2 , 
*Connty of Kenr,. confiſting of a farm-houſe, barns, 
aa aro 
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Dieiſe of leaſe- | 


6 F 85 * the 1 A* I: 
Aerzwonr. fables, and other outhouſes, and about one ho 90 8485 "ER 


> acres of land, meadow, and paſture: 'gro ound: ANI ) alfo all 
- that my leaſchold 1 , or tenement. bd its. app rte. | 


PD 9 leaſehold Hine WIA and 8 with Went e — 2 
tdteenahces, unto my {aid dear wite, . luring the't term or her na- 
ttural life, if ſhe ſhall ſurvive me, and 7 be long continue my 
8 widow. NEVERTHELESS I do hereby ſubject ang. charge 
all my ſaid frechold and leaſehold eſtates with à r proxi- 
children. | fivn for clothes, maintenance, and education 0 a fal ſon 
ee daughters during ſuch my ſaid wife's e oyment of 
the ſaid eſtates., AND I do hereby ditect my id wife, out 
pf the rents and profits. of the ml. eſtates, to find, provide, 
. -... .*. and pay for ſach clothes, maintenance, and education of m 
++... Hid fon and three daughters accordingly ; (V.) for my ſaid ſon 
Juſepb, until he ſhall attain his age of twenty-one: years, and 
afterwards to pay him one hundred pounds ear in lieu of 
* adn deceaſe of ſuch proviſion as aforeſaid : and for id daughters, un- 
Vite to children til they ſhall reſpectively marry. AND from and Immediately 
and their ifſue. after the marrying again, or the deceaſe of pa faid wife, my 
will is, and I do hereby give and bequeath my ſaid ſeveral 
leaſehold eftates to my ſaid fon F Hh, and my 7. daughters 
Elizabeth, Mary, and Hannah, during their natural lives; . 
„ Jointenants; and after the deceaſe of the ſutrivor of them, I 
3 bequeath the ſaid ſeveral leaſehold eſtates to the child 
| And children of my faid ſon, equally to be divided amongſt 
| them, if more than one; and in caſe of no ſuch children then 
= living, to all the children of my ſaid three davghters,”e nally 
to be divided; and if no ſuch iſſue, then to the ſaid Dh, 
. 8 Boone, his executors, adminiſtrators, and aſſigns, for his and 
1 their own uſe and benefit. ALSO I give and bequeath all my 
dure totruſtees plate, houſchold goods, and furniture, of what nature of Kind 
ua 5 _ Toever, as well in or about my dwelling- houſe at Dep /ford, as 
deen le. in or about my farm-honſe at Crayford, unto the aid. Wi. lin 
Boome, and to John Grid ſin, of afoughall- ſtreets. Lind, , gent. 
=» * their, executors and- adminiſtrators, upon tru/t nevertheleſs, 
„ that. they my ſaid truſtees do and ſhall permit and ſuffer my 
9 _ faid dear wife to habe the üſe and enjoyment. o ſuch. Jae, 
| : "houſehold goods, and furniture, Curing] her, natural lile, 
Remainder to "ſhall ſo long continue my widow 3 Fon and ee 
his 2 after her marrying again or deceafe, 1 do direct my. ſaid "truſ- 
cdtees to divide the ſaid plate, Houſehold goods, kk furniture, 
amongſt my faid fon 7F:ephy and daughters, e "Mary, 


and Hamah, or ſuch of, Fon as ſhall. be. 1 e in ſuch 
manner a5 my 15 trullees ſhall this ink fit 8 hereas I 


* 


* 


"WILLS; TESTAMENTS, „„ 


„51 EL oro: provided for my two dau hters, Rebecca and" Abvanoix'* a 
1 Serah, on their reſpeQive marriages, T leave them mein,, 
5 this my will. ALSO 1 ive and bequeath the ſum of fifty pounds Legacy of 50 l. 

4 7 Feng to the ſaid. Willi am Boom and Jo bn Gridi zun, and do ap- to each of the ö 
* point them executors of this my laſt will and teſtament. And truſtees. 5 
$5 145 revoke all former a and other wills by me tally 1 time here- Eon creo pen 


ofore made. | x 6 2 

15 % In Sitter Shereof © 1. "the Kid Ji. ph Sal „ have to this 950 — 5 

„5 bit will and teſtament, contained in three ſheets of 1 7 „ 

on the firſt. two: ſheets thereof ſet my hand, and to the wert 
my hand and ſeal. this twelfth day of November, in the 


or. Kn one e ſeven hundred and Hs >» 


t fcb, lv. oy | — 
„ - Apt Catea; 1. Pots. 120 declared by the ©—Atteſtation | 
y 5 + +, aid teſtator, as for and to be his laſt will : 
bw and teſtament, in the preſence of us, who in „ oo 
4 ; hi ee and at his requeſt, and in the „ 
E 5 ence of each other, have hereunto ſet e 8 
2 1 9 50 8 witneſſes thereof. VVV A 
y Fi 92 a ED Wop ME Mar of Eling, Middleſex.” FFF 
TT EDS: 45 i ee 15 fc Inn, Bou. 5 
1 3 5 by 75 imothy Moll. 9 'ray 15 e | 
5 1 8 it; wall io ba Hole: dovifing Corpbatd os Links Th 
F = held. Eftates, Anmnitity, and Policy © 4. Tnſurance of Houſes, to her 
1 if Vue, Oc. the Jame not to Ke BCi of ber Hy Mat. e 
f 5+ Catherine Thomſon, late of Coney-ftreet. near Baan s 1 Preamble. 
2 now. of Shane«ftreet, ' Chelſea, in the county of Middlifex, EDEN 
2 widow, (being of; ſound and collected mind; and in „„ Rs | 
1 health, praiſed be God for the ſame, but mindfol of the 
5 dncertainty of human life, and in order to prevent any . „„ 
1 pute, or doubt, atiſing after my Fre as to the dif] e „„ 
TE . the property it has pleaſed the Almighty to bleſs me with) DO 7 85 
= make and publiſh this my laſt will and teſtament in manner 


" followivg (that is to fay). WHEREAS I am poſſeſſed of a Recital of the 5 


5 vertain copybotd tenement r public houſe, known by the ſign Proper tythe w- 


f the three Cath, fituated at © Hang, in the ſaid county of 3 
Fes and now or late in the occupation of Benjamin G 
7 1. gie J tenement. has been ſurrendered to the bſe of- A 
I; AN "WHEREAS I am alſo poſſeſſed of afleaſe. or term 
| + 3 To 4 certain other tenement or'public-houſe, known a 
| E the > fign of the Lien and Cat, ſituaied in Carey-frect afore- 
aid, now in the occupation of Henry Hornby, his aflignee* or 
e, 2 WHEREAS 1 Ro alſo ns 5 the 
moie <0 ; art of an ann or c ar yearly ſum 5 
hundred bene, . rite r ble daring the life of TOY ee | 


4 


r 


— 


5 laws abe 5 


0 s of, nus in 8 county of Dexhigh in Narih Wales; and alſo = 
VU Of the moiety; or half part of the benefit of a policy of inſur- 
nn en annuity granted by the office for equitable aſſuran- 

IM 4441+. 2+ es on lives and farvivorſhips,: in Bridge:ftrect; Blaell friart, 
"Rt 1 at Which poliey I believe to be in the poſſeſſion of Sunn , 
wid, and relict of Eda, Mord, late of Samerſel-bomſe, in 

3 the Strand, eſg · deceaſed, who in his life-time had the 

25 moiety or half patt of che ſaid aunnnityn AND WHEREAS. | 

8 I am alſo poſſeſſed of the ſum eee ease, urg nom 
in her hands of Mr. Thomas Calers, off Nam da | 
e ent, and for Which I bave the note ef hand of bis 
Ia father deceaſed g and of the ſum of ont hundred pounds 
8 lin the hands of Mr, Charles. Bennet, huſband of my nieca, 
hbauereinafter named, for which I have hig note of hand; NOW 
28 to, for, and concerning my ſaid copyhold tenement at 
 Hampftrad,' and my ſaid leaſehold houſe in Carey fret, and 
| Io my part and 12 portion of the ſaid. annuity of one hun- 
dred ads and of the ſaid {ang of inſurance: thereof, 1 
1 : give, deviſe, and bequeath the ſame; and every of them, with 
=  . their and every of their:appurtenanees; and all and all manner 
Wk ' Deviſeoffame of benefit and advantage whatſoever thereunto belonging or 
| * to her niece for ap aining, unto my niece C atherine Bennet, of Gloacefter-ftrect, 
1 life, en-/quaze, in the eounty of Middl/ex; {late Catherine Field- 
The ſamenot o e Hafer) to and for her on ſole: and ſeparate: uſe and 
be ſub . benefit, for and during the term of her natural life, the ſame 
eee * ma not to be ſubject to the controul or dif) poſition; or to the debts 

gagements o 

her huſband. or engagements of her preſent or any 7 pear huſband; and 
. from and immediately after the deceaſe of my ſaid niece, I 
n 1s give, deviſe, and bequeath the ſaid two meſſuages or tene- 
- the piece's chil- ments, and the ſaid annuity and licy of aſſurance, t together 
den- wi.ijth all benefit, and advantage thereof, unto and amongſt all 
e - and every the child and children of my {aid niece, which ſhall 
be living at the time of my death, to be made over and divid- 
ed unto and amongſt him, her, and them, in ſuch ſhares and 
8 proportions, and at ſuch age and ages, time and times, as my 
aid niece, together with her preſent huſband, if living, hall 
zointly, by deed or will appoint; and if her preſent, huſband 

33 then dead, then as my ſa aid niece ſhall, whether covert =_ 

ſole, by deed or will appoint; and in default of ſuch a | 
- de i eee We ſuch child or child ren, equally to de Weided ; 

4 3 them, if more than one, ſhare and ſhare alike, to hold 
ns tenants: in commoo; and if there ſhall be but one child, 
wen 10. ſuch only child abſolutely, thei ſamè to be 3 

to the ſaid child or children of my ſaid niete, at the 

—— ages of twentytone years; if the: ſame be u fen or 
„ ſons, and at that age ot marriage, which erer may firſt — — 5 
- the! CE cnn oth ono in eaſe 


1 


WILLS\TESTAMENTS, Se. top 


theie ſhall be no child of | Accs living ut ehe time of 8 
2 m̃yidecenſe then I; ive, 2 end bequenth the ſaid: S982 


ments/\annbivg;-a policy, unte and to the uſe of my ſaid Remainder to 
niet her heirs and "al ns for ever; and asg do, for, and the niece abſa- 
cone ning the faid two fums of three hundred pounds befobe lutely. 
mentioned; and alſo all other the: money, ſecorities for money 
tyirand"effets of what nature or kind ſoever which! 
Writ: tefled” of at my death, avd/ not hereinhefbre parti- 
| er memjon d, I give and bequeath the ſame, and every 8 | 
x three, ater payment of my juſt debts; unto my ſaid | 2 
nisce abhſolutely and for ever: and in caſe of the deceaſe of my Gifeof legicier, 
fs niece without iſſue, daring my life, I nevertheleſs deſire that 
my ſaid niete will out of my property aforeſaid pay unto my 
ar fiſter Mary Pmungivu, unto my nephew Henry Pennington, 
and his fiſter Elizabeth Penningrin, the ſum of five guineas a 
piece, which I beg their acceptance of, as a ſmall teſtimoñ 
of the love and regard I bear them. AND WHEREAS mx 
late huſband, Olin I homſon, deceaſed, by his: laſt will, gave > 
ante Mary Monch; of Cheltenham, in the county of Glauecſter, . 
e _— of five pounds per annum, to be paid to her by me BS. 
during the term of her natural life, now I do hereby order | 
that my ſuid niece "ſhall | pay the ſaid annuity out of the 
rry I have hereby given her, in ſuch manner as by the 

- will of my aid late huſpand is Atetwed, And 1/ -appoint my 
fuld niece ſole ęxecutris of this my will. In witneſs by we 
Ihave hereto fet my name and ſeal, this tenth day; of Aug, 
in the year of our DOR one thouſand See hundred on 
nigety- three. N IS 1 
FFF Catherine ent. bee of fel.) 
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AN THE NAMR OF GOD, N, 1 les, 8 re 
0 ftrert; Cowenr Garden, in the county of Miduleſte, gen- 


tleman, being of ſourid and diff oling: mind and memory. 7 
make und publiſh this my. laſt will and teſtament in manner 
follow ing; firſt and prineipally I commend my ſonl to Al- 

3 mighty God and my body I deſire may be decently: interred 1 | 
1 ant the diſcretion of my executort hereinafter named; and as 8 
5 10 e deere God of «his e hath IEC 
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 AyPyenDIX. upon me, I give and diſpoſe thereof as follows; that is to ſay, 
zz TI give and deviſe all my freehold and copyh Id eftates, where- 
705 babe. ſoever ſituated. and which copyholds have been duly ſyrren - ; 
| hold, copyhotd, dered to the uſe of my will, unto Peter Sims, of Market-ſtreet,” 
_ leaſehold, and May Fair; in the county of "Middle/ex, gentleman, and; Sama! 
” other perſonal Philpot, of Ludgate-ftrect. in che city] of Lenden, ſilyereſmich: 
de. - UPON+ THE TRUSTS nevertheleſs, and to the intents and 
5 pPurpoſes hereinafter declared of and concerning the ſames and 
all my leaſehold eſtates, as well for lives as for years, together 
with all my perſonal eſtate, of what nature or kind ſoever, I 
— *» likewiſe, give, deviſe, and bequeath-unto the ſaid Peter Sime, 
and Samuel Philpot, and their heirs, executors, adminiſtrators, 
And aſſigns reſpectively (according to the nature of the ſeveral 
Upon truſt out eſtates) upon the truſts nevertheleſs, and to and for the ſeveral 
ol che rents, &c. intents and purpoſes hereinafter expreſſed and declared of and 
| hereof to pa? concerning the ſame, (that is to ſay) upon truſt, hy and out of 
= ar; aY the rents; iſſues, dividends, intereſt, and profits of all my ſaid 
- tor's wife, Cftates, to pay an annuity or yearly ſum of two hundred 
e pounds, clear of all taxes and deductions whatſoever, into the 
__ * Proper hands of my dear wife, Sarah Bowyer, during her na- 
tural life; for her on proper uſe and benefit, in addition to 
all other proviſions made for her upon or previous to our 
fintermarriage; and fo as that the ſaid annuity, or any. part 
thereof, hall not be ſubject or liable to. the debts, engage- 
ments, management, controul, or diſpoſition of any future 
_ ; band; the ſaid annuity to be paid and payable by half. 
yearly payments on the twenty-fiſth day of March and the 
twenty-ninth day of Sep'emb-7, in every year, by even and 
eegual proportions,' the firſt. payment of the ſame to begin 
aaa nad be made on ſuch of the ſaid days as ſhall firſt happen 
' Truſtees em- after my deceaſe; AND UPON, FUR HER TRUST, that 
powered to re · the ſaid Peter 'Sims and Samurl Philpat ſhall and may retain the 
ben trouble. ſum of fifty pounds each for their trouble in performing the 
i Anat of truſts of this my will. And 1 do hereby conſtitute and appoint 
' executors, my faiddearwife Sarah Bowyer, the ſaid Peter Sims, and Samuel 
Dp, executrix and executors of this my laſt will and teſta- 
Revocation of ment, hereby revoking and annulling - all former and other wills, 
former wills, by me at any time heretofore made; and my will is, and I 
Truſtees not to do hereby direct that my ſaid. executors and truſtees ſhall each 
de anſwerable of them be anſwerable for their own. ſeparate. acts and receipts 
for the acts of reſpectively only, and not the one of them for: the acts or re- 
A eeipts of the other of them; and that they ſhall not be agcounta- 
Nor for acci-P ble for any Joſs which may happen in my eltates, by the rea- 
dental loſſes. ſon of the failure of any ſecurity; or ſecurities, whereon, the 
| ame may depend, fo: that the ſame do not happen [through 
_ *any» negligence or default of them the ſaid truſtees, or either 
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they or either of them may ſuſtain in and about the execution 
of this my will, out of the eſtates and effects hereby in th 
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ecutors, adminiſtrators, and aſſigns, all that my freehold meſ. 
ſuage or tenement, farm, lands, and hereditaments, ſituate, 
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ol them! and laſtly I will and direct that my ſaid truſtees do Appnbix. 
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-and may retain all the cofts; charges, and expences which 
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5 be fold, for the- Benefit of the Teftarer's Chillen. 


I Peter Willis; of, *&c, do make and publiſh this my laſt will 8 


and teſtament, in manner following, viz. give and bequeatetn 


to my friends hep Nicholls and Janet Wilſon, their heirs; e 


2 lying and being in &c. with the appurtenances; and alſo all 


. thoſe the cuſtomary or copy hold meſſuages and hereditaments; - | 
ſituate and being in, &c. of which I am ſeized, to me and m 
| heirs at the will of the lord, by copy of court roll. accord. 


- 


ing to the cuſtom of the manor of 'Waizen, and which I have 
ſurrendered to the uſe of this my will, with their and every of 
their appurtenances, 2% bd ſuch of the faid- hereditaments as 


are freehold to the uſe of them the ſaid F/eph Nicholls and 
Jamet M ilſon, and their heirs, and to hid ſuch of the ſaid > 


hereditaments as are cuſtomary or copyhold, to the uſe of 
them the ſaid '7:/epb Nicholls and James Wilſon, and theit heir, 
att the will of the lord, according to the cuſtom of the ſaid 


manor; but both as to the ſaid freehold, and alſo the cuſto- 


mary copyhold hereditaments, upon truſt, that they the faid b ; 8 


_ Foſeph "Nicholls and James 170% 1, or the ſurvivor of them, or i 
the heirs, executors, or adminiſtrators of ſuch ſurvivor, do and 


ſpall with all convenient ſpeed after my deceaſe, ſell, diſpoſe 
of, and convey, all and ſingular my faid freehold and copyhold 


hereditaments and premiſes, with the appurtenances, and the ys 
inheritanee thereof, either entirely and together, or in parcelis 


by publie auction or private contract, unto any perſon or pee. 


ſons who ſhall be willing to become and be the purchaſet or | 
Purchaſers of the ſame hereditaments and premiſes, or any part 
thereof, for the molt 'money'that'can'bereaſonaiily-had-for the © + 
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ame; and do and ſhall for that purpoſe make and execute all! 
ſuch deeds.” conveyances, ſurrenders, and affurances, as theß " 
the ſaid *Tofeph Nicholls and James 'Wilfon, or the ſurvivor: of 

them, or the heirs or aſſigus of ſuch ſurvivor ſhall think fit; 

and I do hereby declare my will to be, that upon payment of 
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. ch ſales, or any of them, on | 
part or parts thereof 'reſpeRively, it ſhall and may be "a 


fin Tong and mes Wiljer, and the furvivor of them; and the heirs, 
| adminiſtrators and aſſigns of ſuch ſurvivor, ſhall ſtand poſſeſſed 
_ of and intereſted in the monies to ariſe by ſuch ſale or ſales re- 


1 WIL IS TESTAMENTS, e. 55 266... 
EE nll ts age of have Weide that agen or be mtried; - s Arr een. 8 


ent of my ſaid father, which ſball firſt happen 
8 and profits of each one's ſhare, in the mean 


Fg be applied for the maintenance ànd education | 
780 reſpe tively ; and my will and meaning  _, 
qi it $ refer of my ſaid children-ſhall happen to | 
eb . E 775 hereby intended for them ſhall be- | 

payab E 48. 2 8 aid, then I give and hequeath the part 
are of him, ber 15 them, ſo dying, to and between the 5 
 . furyivors. or ſurvivor. of my ſaid children, equally, ſhare and 
are Wi | Al 5 mud; e i bers Tafert bogus eo 


e 6 In,witneſs, &c. Re. 
pong : by 5 Fur r Wills (. 0 „„ 
Se las whe F 
97% <8 ee i „„ 1 RTE FEI * Felt 200 A Fs : 
Za Jes Ma hey, of, e 353 8 ende e ny, 
ohn Bates, of, &c.. 7 5 5 + eh pe tg = n * e | 
e Danes, of, Jo... 5 e e e | 


b 0. V. Will of . 8 95 8 2 e „ | | 
Bes i Dei with Powers Af, bn fo ropes; | 


Frogs is the laſt SY ws 1 "FOSEh of me, Jeb ER 9 — 85 
Kc. aye, I give and bequeath unto William Jones and Sammel 
Minors, bo of, Kc. eſqrs.: whom I appoint executors of this 
my SA, all all my. ready. money. and all ſuch ſums of money as 
ſhall be owing to me at the time of my deceaſe, upon mort- 
gages by ſpecialty, or ſimple conttact; and all and ſingular other 
my onal. eſtate. and effects whatſoever, and 8 
not herein aſter by me otherwiſe diſpoſed of upon truſt, hat 
they the ſaid William. Jones and Sa mus] Minert, ot the een FT 
of them, or the executors, adminiſtrators, or aſſigns, of 8 | 5 
ſuryivor,: do and Mall, with all convenient ſpeed after my det 
_ ceaſe, In and compel. payment of all ſuch. part of per- „ 
Fans = eftate as. ſhall conſi bf. money owing upon ſecurities r ODE OD 
a and. ball fell md di poſe of and eonvert: F 
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„dis diſeretion think fit; and my will and mind is, that the 


charge all ſuch debts as ſhall be due and _ 15 me to any 
imple contract, 
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No. VI. Larrodactry Part of a Will, or rather Tefamentaty | 


1 1798, the 


my huſband, of the ſecond part, me the ſaid Sarah Mount, of the 
wic part, and Milian Sior, of, Ke. of the fourth part, and 
3 every otber power and authority whatſoeyer, enabli 


intended o be written or endorſed hereon'as Withef 
: ed the ſame, and which wri 
declare to be and contain my laſt will and teſtap 
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_tioned/and deſcribed, that is to fay, (here Herſbe the eftares) 
mall from and immediately after my dee 


4 . 5 
r * . 2 | mo 


= } * - * 
F. = 
* 
0 * 


be unts Peter Johnſon und Samuel Tronfide;” both of, Ke; ;eſyrs.. 3 os, 3 5 


and their heirs, to and for the ſeveral uſes, eſtate, intents, 
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5 urpoſes hereinafter limited, expreſſed, and declared concern- . hogs 
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ng the fame,” (that ie to ſay) to the uſe and behoof, Kc. Ke. 
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IN TRUST for all and every my ſon and ſons,” daughter 
and daughters, for and during the term of their reſpective na- 
tural lives, to be equally divided between them; if more than 
one, ſhare and ſhare alike, to take as tenants in common, and 
not as joint tenants; and if I ſhall have but one ſuch ſon or 
daughter, then upon truſt for ſuch only ſon or daughter during 
the term of his or her natural life, and after the ſeveral nd . 
reſpective deaths of ſuch ſon: or ſons, daughter or daughters, 
then as to their ſeveral and reſpective part and parts, ſhare and 
ſhares, upon truſt for all and every his, her, or their child or 
children, their heirs and aſſigns for ever, to be equally divided 
among them, if more than one, ſhare and ſhare alike, as tenants 
in common, and not as joint tenants, and if but one ſuch child, 
to the uſe of ſuch only child, his or her heirs and aſſigns for 
ever. But in caſe any ſuc children of my ſons and daughters, 
being ſons, ſhall die under his or their age or:ages of iauventy-3me 
years, or bang daughters, under the age of twenty one years, 
and unmarried, then and in ſuch caſe upon truſt, as to the ori- 
ginal part and ſhare, parts and ſbares, as well as concerning 
ben ter part and ſhare, parts and ſhares, as by virtue of this 
_ preſent clauſe, ſhall have become veſted in and accrue unto any” 
other of the children of my ſaid ſons or daughters, by the:ſame. . 
father or mother, upon the death of an) other or others f 
ſuch laſt mentioned children as aſoreſaid, for the ſurvivors: or 
others of ſuch children by the ſame father or mother, and their 
bheirs and aſſigns for ever, equally to be divided between ſuck 


25 
** 


* 


remaining and other children of my ſaid ſons and daughters, f : % 


more than one, ſhare and ſhare alike, as tenants in common, 

and not as joint tenants; and if there ſhall be but one remain- 
ing ox other child, then upon truſt for that child and his heirs 

and aſſigns for ever; but incaſe all ſueh child /and/childreniby  _ 
the ſame fathet and mother as ſhall be ſons, [ſhall happen to die 

before their, or any of their reſpective age or ages of twenty. 
one years, and in cafe all aud ſuch of them all as ſhall be 

daughters, ſhall happen to die before their or any of their re- 
ſpective age or ages of twenty-one years, or marriage, then, 
and in ſuch caſe, .as to; the original part or parts, ſharecor 
ſhares of the ſame; child or children, by the ſame father “7 
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Aerni. wother, ar well as to ſuch; other part or. parts; ſhare or ſuatei, 


Dns by virtne of this preſent clauſe halk hase become veſted in 


1 5 or serue unte ſuch child or children by* he ſame fat 


1 


er or 
deter or daughters, and the child ten of ſuch ſons and dap hterz, 
IIIIIin caſe any of them ſhall happen 0 be dead, leaving iſſue, in 
ezaqual ſhares and $44 erer, but the child and children of the 
ion and ſons, daughte | . 
5 to be dead, ſhall be entitled only' to the ſhare which his, her, 
br their father br mother would have been entitled to if living, 
cgqually to be divided amongſt ſuch children) if more than one, 
2 mare and ſhare alike; to take as tenants in common, and not. 
„ xs joint tenants, and if there ſhould be but one child; then to 
. that child ; but my ſaid ſons and daughters who ſhall be then 
Ring, and the children of my ſaid ſons and daughters who 
5 mall chen be dead; ſnall reſpectively be entitled by this my will, 
1 odbdbnuly to ſuch eſtate and Intereſt, in ſuch accruing part or parts, 
5 mare or ſhares, and be liable reſpectively to the ſame contin. - 
 __  geney of furvivorſhip,. between and amongſt my ſurviving ſon 
br ſons, daughter or daughters, and the children of fach ſons 
e daughters, in caſe any of them "ſhall happen to be dead, 
leaving iſſue as aforeſaidg, as is hereinbefore by me given, de- 
viſed and directed, concerning his. her, or their original part 
or parts, ſhare or ſhares of my real eſtate. Provided newertbhe. 
L, and my will is, that incaſe any or either of my ſaid 
: ſions, or daughters, ſhall happen to die without leaving - chil. 
SON Aren, then, and in ſuch caſe, from aud immediately after the 
c Aeeceaſe of any or either of my ſaid: ſons or daughters Without 
leaving children as aforeſaid; my ſaid truſtees, and the ſurvi- 
Vor of them, and the heirs of ſuch ſurvivor ſhall be'ſeized of 
my real eſtates in truſt as to the original part and parts, ſhare 
and ſhares of ſuch ſons and daughter who ſhall depart this life 
without leaving children, as well as to ſuch; other part and 
ſmare, parts and ſhares, as by virtue of this preſent-clauſe, ſhall | 
cave become veſted in or (accrued. unto ſuch of the fame 
_ Non or ſons, daughter or daughters, upon the death of any 
D ,ther of my ſaid ſons and daughters, . to leaving children 
ef ſuch ſons ee reſpectively, in caſe any of them 
wmuall happen to be dead without leaving iſſue, in equal ſhares and 
7 e mer, but — — and the child and 
hi of ſuch the faid ſons and daughters as:ſhill happen to 
be dead, ſhall be 8 entitled only. to loch hare of 
2, - _ eſtate andanitereſt of andiin ſuch'aceruing-part aud parts, ſhare 
Jaaa ſhates of my ſaid real-eſtate; and the ſame hall be liable to 
11 the like contingencies of ſurvivorſhip, to and among my ſur- 
RJ; viving ſon and ſons, daughter and daughters, and the children 
of ſuch ſons and daughters in caſe any of them mall Happen to 
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r and daughters who ſhall then happen 
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ind part | „ hate and Mares of ſuch ſons and daughters, an 
| Heil children. ' Provided fe, ar my will is, that in caſe 411 


my fad ſons and daughters ſhalt, happen to dep; rt this life Rei * 
Without 107 chitd or children of them ot any of them living at . 1 


is or theit br ee deaths, or there being ſuch child ot 
children, all ſuch of them as ſhall be ſons hail die under the 
3 of twenty one) years, aud all ſuch of them as ſhall be 

zuhten, mall die 47 the age of twenty one years, oa -- 
" ghiiharricd, then and in ſuch caſe the part and ſhare, parts and 
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. their executors, adminiſtrators, and aſſigns, the = of 
.. 4806 of lawful money of Great Britain, 15 che truſts, and 
i and. lor the intents ard purpbſes hereinafter expreſſed and 


df that they the faid Wilham Kiowlrs and Th:mas Wells, an 
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* aud ſhall Jay out and inveſt the ſame in parliamenta 


dcks or publie funds, or on real or 8 ſecurities at 
hange, and vary the ſe- 
. Critics: as he or they ſhall think fit, and do and ſhall from 
tiche to time pay the intereſt; dividends; ahd produce of the 
8 fuͤm of 4009l.. or of the ſocks, funds, or ſecurities ii 
1 the me ſhall beiavelled, to my ſaid ſon Kingflor, and 
Bü, or. otherwiſe. permit and ſuffer, and fully authoriſe 


jote felt, .ahd from time to time alter, 


Ne "oh 5 585 hi i ard them to receive and take the ſaine, un- 
t the tins, ff his d6cetſe, or of a commnſfion on bankro ty 
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age onages;/:from fburteen incluſive to twenty-one incluſive, | 
_ in-faob manuen- Landi if more than one, in ſuch ſhares and: pro. 
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„ ins thereto to be ſigned and publiſhed by her in the . 
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the duties in words at length; and if it be within 50 


bde taken to the head office, io be ſtamped as aforeſaid, 
wwichin 3 months after date; and if above go miles, then 
within 6 months, otherwiſe the indentures ſhall be void, 
c and not available Heine 6 erb whatſoever.) And ſeo 


to. the „and half, with full coſts of ſuit, to 
92 "oo ſhall-fuc or the ſame. And, further, 9 5 e0es. . 2. 
-  - Chap. 22, if the ſaid duties and penalties ſhall 
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ſence of one witneſs, or in writing under his hand, 
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ne ſhall (if he ſigrify a deſite thereof to his ma- 
TE er 1 —.— under his hand) be diſtharged from bis 
. | apprenticeſhip, and have the ſame benefit ot -the time he 
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Pq. . ribs roof l ie 17181 1 5 ix) 4 
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mand of his maſter double the ſum contracted for in his 
indenture, and may recover the ſame, unleſs paid Within 
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88 ſuch ſatisfaction to his maſter, for the loſs ſuſ- 
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1 fg 4 4 apt none who went to ſea and earned two tickets; the 
V adjudged to * for it was ſaid that 
| 4 . e tentice . gained to his maſter, 
And whether 95 27 aper or or not, was ifnma- 
rt 4 a * terial, for it was enough if he was ſo in fuck. 1 Salt. 668. 
70 le And” it is 4 ce caſe for maſters to recover the 
ages" derned by runaway apprentices at ſea, from the 
ps phos hop receive ſueh wages. ba wr Bac. A. : 
1 e N 443% * * #4; . 3 EF Ay EF 
3 14 in a eaſe of ſingul 5 
the fame rule of law was recognized by La Hat | 
1 Hai Ag. In the caſe allude#to, the appremice quitted 
his maſter's ſervice Inn his Lonfent,. and went on 
board a privateer, which afterwards took a rige of which 
the'apprenitice's"ſhare' was 1200. which füm the maſter 
claimed, and upon a bill filed by the apprentice; his lord- 
ap ſaid,” that in general, the maſter was entitled to all 
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But ofithis:ſee more, ann p. f. relative to menial PR Obſervation. 
concerning whom, and apprentices, the law is in this 
reſpebt thelame,txceptithat the poſitions there laid down 
are applicable t apprentices of whatever. 1 whefeas 
they Ap Ito 0 er lerg anus only whey under the age of « 
one and twenty. 8 
And bye Geo. 3. chap. 40. if any chimney Jager Chae 
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I 10l. or: leſs than 51 Nor * 1 1 | 
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12 at noon between ind + Michazlnas, without! „„ 
curring the ſame penalt 5 
But the maſter cannot ' of: his own. authority e PET cannat 
| lis-apprentice,-nor-can the apprentice leave his maſter of diſcharge his 
| his own accord; but if they cannot agree, they are to pro- . 
| ceed as directeq by the ſtat. 5 Eliz. Chap. 4. or by that of 
20 by el. 2. chap. 19. which we} in the next ak 5 
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FR lain, ſhall repair to a.guſtice of the peace within, the... 
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Ee 1 not comply, ey 8 be 8 105 appear 8 
at the fel OE" 
And by a0 Geo. 3. chap..1 19. the; Riges, on complaint . 
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ment to the ſaid apprentice... - Scl bas 
And the above caſes extend not only to the.indentines, 
he. mentioned in the ſtat. of . 5 to all others, 
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And ſo 12 Mod. 441. a maſter cannot aſſign over his 


apprentice, as he may another chattel, but it muſt be with 


| his own conſent; for the perſon of 2 man is not legally 


ns. See alſo Bur, Set. Ca. 135. 
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5, ment is not void, but is valid as a contract and agreement 
between the two maſters that the W ef Mall ſerve 
the remainder of his term with the {gcond, and ſo it is a 
ſerviee at an FOR Per Holt, 1 La.-Raym. 683. 
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provide for him, he may compel his firſt maſter to 
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By the cuſtom ot London, however, a maſter being a 
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Will. 3: chap. go. to take a greater num 
tices than it is-convenient for tliem to empley and are 


the covenants on the ſide of the maſter, pou he had been 


fore that ſuch eee be pr made under the 
d0ontrol of the magiſtrates, it is dnacte W 
ul for any maſter of any pariſb apprentice} upon the bindin 
dodut of vom no more than 5. hall have Been paid! to'a 
gn, with the conſent of two juſtices, by indorſement on 
__- - - - the indentureof apprenticeſhi {whiciriiorſerterit ſhall be 
Without ſtamp) or by other inſtrument jn writing, any ſuch 
apprentice for the reſidue of the term, in ſueh indenture 
agreed upon; provided the perſon to whom the apprentice 


eeelare his acceptance of ſuch apprentice, and acknowledge 
huimſelf, his executors and adminiſtrators, to be bound in 
5 eee danny indenture, to be performed on the part 
of the maſter; and in ſuch caſe the apprentice ſhalf be 


convenient for ſuch ſubſequent maſter to part with fuch 
. ß ̃ĩͤ o ibnn/15, 
And by 2 and 3 Ann. chap. 6. ſec. 6. every perſon to 
43 Elia, chap. , may with the approbation of two juſtices, 
.» or-of the mayor or cee 
rough, or town corporate, turn over, by indenture, duly 
regiſtered as thereby directed, ſuch apprentice to any 


remaining time of his apprenticeſhip. 5111 + 46 1058 
RE ne "piped anoakefuch apprentice. ſhall: die during the time, 


$ widow, or his executor or adminiſtrator, may aſſign 


ö As to the aſſigument of -the-apprentice/to) another, on 
the deccale of the firſt maſter, ſee the next :ſectionn: 
| | Fo inis 


AvPrtn- freeman, may turn over his e to another freeman, 


ged under 8 and g.. 
er of paryſbappren- 


under the neceſſity of aſſigning them over piwotder there. 
8 that it ſnalk be law. 
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© ſhall be ſo aſſigned, ſhall; by indorſement on the counter- 
part of ſuch indenture, or by writing under his hand; de- 


deemed to be the apprentice of ſuch ſubſequent maſter, and 
ſo from time to time as often as it ſhall be neceſſary or 


whom any poor pariſh boy ſhall, be put apprentice under 
officer of any city, bo- 


aller q a ſhip of 30 tons burthen and upwards, for the 
And by 4 Ann, chap. 19. if any maſter who has been 


p9oyer ſuch apprentiee to any other maſter of à thip'who 
. has not his complement of apprentices. SHES. 003 21. 
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a trade fort a certain term of years; and die | 1 
end. the obligation is diſpenſed with; for as an appren- 
e as 4 perſonal truſt between the maſter and eng,, 
is determined by the death of either of them; and per . 
ee oſbly the! executor may. be of another trade. 
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But if the maſter has bound further; as to find the 
Large with victuals and eloathing, in that caſe the 
of; the maſter is not a diſpenſation of the: condi- 
tion, but his executor will be obliged to fulfil it as far 
as they have aſſets; for per Holt, it would be very bare 
to conſtrae the death of the maſter to be A diſcharge of | 8 
| the,covenants... Thid. i: ; 
But by the cuſtom af; London; 1 the mall; tie; iſs Cuſtom of 
| executor: muſt place the . prentice;with another maſter of Landen. 
the eren meets enen covenant be only” for inſtrue- 
tion. . 5k BY 
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ol, the apprenticeſhip, a court of equity will 'oblige his 
perſonal repreſentatives to reſtore a proportionable part of 
the fee, or premium, which was given with the appren- 
tice; as, where the maſter received with his apprentice - 1 5 — 
| 259l; and died within two years, during which time the 

rentice had been employed in inferior matters but 
little condueive to his improvement in the bufineſs, the 
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| . chancery decreed that the executors of the maſter 


ould (after payment of the ſpecialty debts} repay the ſaid 
250l. as a ſimple contract debt, dedułting alten the rate of 
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— conttary; thus an award of the Juftines on the, maſter's 


death that the apprentice ſhould not be affigned tb an. 
other, Was adjudged. to. be void, unleſs tate Was a cuſ. 
+ or-the hene concurred. Horne v. Blake, cited 
2 Stra. 1267. 
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on am action of debt by an executrix, on a bond for per. 
formante of the covenants in am indenture of Apprentice. 


ſmip, the court of King's Bench held that ſhe could main. 
- tain no ſuch action, obe rving that the binding was to the 
mer bamſelf, to learn his art and ſerve him, without any 


mention of executors; and as the words were confined, fo 


was the nature ol the contract, which is fiduciary ; ; andan 


apprentice is bound from a perſonal r the in. 
regriy and ability of the taſter; and though the aſſets of 
maſter are liable on his covenant to maintain the ap- 
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the place here he ſerved the third maſter; for 8 

the aſſignment was only a vexbal onk, it was done with t 


_ conſent of all the parties concerned, and he lived under 
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to ward until he be bound to che e to ſexve and con- 


tinue for the wages that e be there limited, and to be 
diſc mis delivery, without: tee tothe gaoter.: 5 
Aud by 6 Geo, 3 chap- 2g. ib an artificer, callico- 
printer, Handicraftſmap, miner, collier, keelman. pitman, 
„laſſman, potter, kbourer, or other perſon, ſhalt contract 
with any perſon whomever, for any time whatſoever, 
- and-(hall abſent himfelf from ſfervice before the term 
mall Be ee leted, any juſtiee where fuch artificer, or 
1 ; thalt'b be found; Upon complaint — 
apm oath þy the perſon with whom*he-Mali-have 
N or by his ſteward or agent, may enamine 
inte che complaint, and it it ſhall appear to ſuch, ui | 
chat he thalb not have fulfHed' ſuch contract, fuck juf- 
. tice may commit him tu the fork of cc the - 
50 not euceeding three a 9887 lefs than one 
thy . 2 N 
Notting in the above ad ſhall erben to the ftannaricy 
in Devonthire and Cornwall. 
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or a A church, 9 I. with or ek work. 
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Jornusv- in great, ſhall not depart-unleſs-it bé on account of the 
mex &c. nonpayment of his wages, or be taken to ſerve the king 
| ———.0T for other lawful cauſe, or-unleſs he have leave of the 


owner, before finiſhing his work, upon pain of impriſon- 


ment for one month, and 51, to the fparty aggrieved be: 
fides coſts; nor ſhall any artificer or labourer retained - 

to work for the king, or any other depart till the work be 
_ finiſhed, if the perſon retaining him will ſo long keep him 


And damages may be recovered; by the maſter of each 


workman, agaiuſt, any one who may entice him to leave 
bis work unfiniſhed, or employ him after notice of his 
being employed by another, for per Kenyon, he that con-. 


tracts with another to do certain work for him, is the 
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_ ſurety well and honeſtly to ſerve their maſters 


V VVVVVVTVV er rl res e ; 
IV. As ta Miſbehaviour of Workmen, and Differences 
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ſervant of chat orher till che work is finiſhed, and no 
other perſon can employ ſuch ſervant to the prejudice of 
the firſt maſter ; the very act of giving him employment 


is affording him means of keeping him out of his former 


ſerviee. 0 Term Rep. 2224. 


And if any ſervant or apprentice of huſbandry, or of 


any art, ſcience, or occupation aforeſaid, unlawfully flee 


into any other ſhire, they may be impriſoned till they find 


N = 
„ 
3 1 


+ 


— a . - 
. 
3 
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By 5 Eliz. chap. 4. it is enaQed, that if any 
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workman, or labourer, ſhall wilfully or malieiouſty make 
an aſſault, or affray upon his maſter or miſtreſs, or upon 
any other having charge or overſight over ſuch ſervant, 
or labourer, or over the work . wherein he is hired to 
Work, and ſhall thereof be convicted betore-two.juſtices, 

or mayor, or other head officer; by confeſſion, or the oatn 
of two witneſſes, he ſhall be impriſoned for a year, or leſs, 
_ | at the diſcretion of two juſtices, out of a town corporate; 
and in a town corporate, of the mayor or other head 

officer, with two others of the diſcreeteſt perſons of the 

ſame corporations; and if the offence require a further 
puniſhment, then to receive ſuch other open puniſhment (ſo 
as it extend not to life or limb), as the juſtices in ſeſſions, 
or the mayor, or other head officer, and ſix, or four 
At leaſt, of the diſcreeteſt perſons of the corporation ſhall 
ttmink convenient, for the quality of the offence, _ 
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- — MASTERS, a SERVANTS: 
21 By 20 Geo. 2. chap. 19. it ſhall be lawful for one juſ- Jovener-+ _ 
' tice, upon complaint made upon oath by any maſt er or MEN, &. 
- miſtreſs, or employer, againſt any ſervant in huſbandry, ————— - * 
artificer, handicraftſman, miner, collier, keelman, pitman, © Complaint of 

_ glafſman, potter, or labouter, concerning any miſde- maſters againſt 

meanor, miſcarriage, or ill behaviour, in ſuch ſervice, PHT evans. 

to hear and determine the ſame, and to puniſh the offen- 

der by commitment to the houſe of correction, there to 

be corrected and held to hard labour for -a reaſonable | 

time, not Exceeding one calendar month; or by abating 
ſome part of his wages, or by diſcharging him from his 
And in like manner it ſhall be renne e juſtice, — nts 5 | 

upon any complaint made upon oath by any ſuch ſervant, = 2ganft.” 
e e ee eee er collier: 1 jan, . pit- FOE I : 

man, glaſſman, potter, or other labourer, azainſt ſuch „„ 
maſter, miftreſs; or employer, concerning any miſ-uſage, 
Tefuſal of e e cruelty, or ill treatment. 

to ſummon ſuch maſter, miſtreſs, or employer, to appear 

before him at a reaſonable time to be prefixed in ſack 

ſummons, and he ſhail examine into the matter of ſuen 

complaint, whether ſuch maſter, miſtreſs, or employer, 

mall appear or not (proof being made upon oath of their 

being ſummoned) and upon the proof of the complaint 

e oath, he may diſcharge ſuch ſervant, or other perſon 

atoreſaid, from his ſervice. and employment, which 
diſcharge ſhall be given under the hand and ſeal of ſuch _ 

JJ%%%%%//ͤ ̃ ÜòůV ß wee 
Alſo by 6 Geo. 3. chap. 25. if any urti ficer, calico printer, 

dae n miner, collier, keelman, 4 glaſſ. - 

man, potter, labourer,” or other perſon, ſhall be guilty 

of any miſdemeanor, any pg ene pre artificer, or „„ 

perſon aforeſaid, ſhall be found, upon complaint thereof 

made upon oath by the perſon with whom he ſhall have 

ſo miſbehaved, or by his ſte ward or agent, may examine 

into the complaint, and if it ſhall appear to ſuch juſtice 

that he hath been guilty of any midemeanor, ſuch juſtice 

may commit him to the houſe of correction for a term 

not exceeding three months, nor leſs than one month. _ 


Nothing in the above act ſhall extend to the ſtannaries 
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VVV. Of Cimbinations among ft Warkmen) 
dns in general; By the fiatute 2 and 3 Edw. 6. chap, 15. it. is enacted 
*. _-*- that any artificers, work men, or labourers do conſpire, 
\ __ - _ _ eoyenant, or promiſe together, or make any oaths, that 
— 4+ © they will not make or do their work but at a certain 
Price, or rate, or ſhall not enterprize or take upon them _ 
do hniſh what another hath begun, or ſhall de but a cer. 
- , * _ tai! work in a day, or ſhall not work but at certain 
baours and times, ſuch perſons being convicted at the 


e 


* 
%. 


\.- _ - | aflizes, ſeſſions, or court leet, ſhall Sala e firſt 
* , ©. olfence, '10l.-to the king; and if he pay not the ſame 
Wuo.ithin fix days, ſball ſuffer twenty days impriſonment, 
Cn and ſhall have only bread and water for his: tubſiſtence ; 
tor the ſecond offence, 20l. or, if not paid within 6 days, 
pillory; and for the third offence, 40l. lofs of one ear, 

Confederacies amongſt workmen are alſo deemed highly 
_ , - criminal by the common law, and therefore journeymen 
cC̃onfederating and refuſing to work, unleſs for certain 
| wages agreed upon amongſt themſelves, may be indicted 
And puniſhed for a conſpiracy, although the ſtatutes regu- 
lating their work and wages do not direct ſuch, a mode of 
proſecution; for it is the conſpiring, and not the refuſal 
to work, which conſtitutes the offence. 8 Mod. 10. 

And conſpiracies of eyery kind are illegal, even mou 

the things to be done may * lawful for the parties to do 


lil they had not conſpired to do them. Hd 
+ - 3 And as a conſpiracy is a treſpaſs, it is . 
And puniſhable by juſtices of the peace at their ſeſhons, 
: i Fe, : 7 3 Bur. 1321 $ | ö N * 5 72 : 85 . 55 : . Toots FAT AL Hg” 5 1 2 2 7 
bes in ga. 2, Of combinations amongſt artificers of particular 
JVJJ/JVJVJJVVVVVVVVVVT 
hy 12 Geo. 1. chap. 34. it is enacted, chat all contracts. 
J - © agreements, by-laws, orders, &c. made or entered into 5 
III in clubs, or ſocieties, by perſons exereiſing the art of a 1 
"4 . 
| 
2 
\ 


* * * 


dwoslcomber, or weaver,” or by journeymen in thoſe trades, 

or (by 22 Geo, 2. chap. 27.) by any journeymen dyers 
or hotpreſſers, or other perſons employed in any of the 

woollen manufattures; or by any perſons, journey men, or 

_ otherwiſe, employed in the making of felts or hats, or in 

any of the manufactures of ſilt, mohair, fur, hemp, 
flu, linen, cotton, fuſtian, iron, or leather, or of any | 
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MASTERS a SERVANTS. © 83 
of the ſaid materials, mixed with any other of them, in Joux r- 
order or under pretence of regulating the ſaid arts or MEN, SP. \ 
_ trades, or for fixing the prices of goods therein, or fo 
ſhortening their accuſtomed hours of work, ſhall, and are 
thereby declared to be illegal, and null and void; and 75 
further, that if any ſuch perſon ſhall keep up; ſign, r 
 _ knowingly be concerned in any contract, agreement, jp 6 | 
law, of order, of any club, or combination, by the ſaid. 
. 46 been to be illegal, or ſhall attempt to put an 
ſuch illegal act into execution, the offender ſhall, on 
' conviction, (within three months after the offence) by the 
. . oath of one witneſs, before two juſtices of the peace, be 
committed either to the houſe of corretion, and there 
kept to hard labour for a time not exceeding 3 month, ¼- 
or to the common county goal for a like period with 
liberty of appeal to the quarter feſſrons. f 
. d by 36 Geo. 3. cha . 111. all contracts, .COVE= . paper-makers 2 1 
namts, and agreements what{oever, whether in writing or 
not, made before the paſſing that a; between any jour. 
neymen paper- makers, for obtaining an advance of wages, 
or for leſſening their uſual hours or quantity ot work, or 
for preventing any perſon from employing whomſoever 
they mall think r in the. buſineſs of paper- making, 


or in any way affecting any perſon in the carrying on of 
the ſaid trade, is declared to be illegal and vide. 
And if any journeyman paper- maker, or other perſon, 

mall at any time enter into or be concerned in the raaking 


of any agreement in writing, or not in writing, in ſupport 
clk or relative. to ſuch combination, every ſuch offender 

being convicted on the oath of one witneſs, before one 

; 3 the peace, upon information to be exhibited 
tthe offence committed, ſhalt be ſent to the houſe of cor- 
__ reftion, and kept to hard labour for a time not exceeding 

two calendar months. | Rog | 


* 


And every journeyman paper- maker, who ſhall enter 
into any combination to raife ſuch wages, or to alter the 
hours or duration of work, or for any other purpoſe con- 

trary to the ſaid act, or who ſhall, by giving money, or 
dy any other means, directly or indirealy, ſolicit, inti- 
midate, or endeavour to prevent any unhired journey- 
man, or other perſon, from hiring himſelf to any paper- 
manufacturer, or by any means. attempt to prevail on 
may Journeymen employed in ſuch manufacture, to quit 
the ſervice of ſuch maſter, or attempt to prevent any 


* 


The 4: A ws adit} 


3 EN, &c. per; or, M being employed, he ſhall refuſe to work with 
— ki othet whom ſuch maſter ſhall chuſe to employ, ſuch 
offender on conviction, in manner aforefaid; ſhall be ſent 
. 0 the houſe of correction for's term not. excceding'two 
N calendar months. 


and 36 Geo. 3. that if any perſon whomfoever, (whether em. 
. ployed in the ſaid trades ot not) ſhall attend any meeting; 
club, or combination by the faid act declared to be illegal 
4ãããs aforeſaid, or ſhall ſummon or require any journeyman, 
1 perſon employed in any branch of the ſaid trades 
. do attend ſuch meeting, or to pay any money as a fine, 
+.  » », Contribution, or ſubſcription for the purpoſes of ſuch club; 
ddr meeting; or we perſon collecting or receiving ſuch 
maaoney, or who ſh fy 
eentice, inveigle, or intimidate, any perſon employed in 
. the ſaid trades to be a member of, or concerned in, any 
-ſuch club, &c. or unduly to quit the ſervice of his maſ- 


tion, towards the ſupport or encouragement of any ſuch 
club, or meeting; ſuch perſon or perlons ſo offending as 
1 aforeſaid,” - ſhall, on conviction of ſuch! offince;; before 


„ 
* 


2 - nufaQory, and one juſtice, if in the paper manufactory) on 
the oath of one witneſs, be committed to the houſe of cor- 
rection, or common county goal, without bail, for any 
time not longer than 3. monthis, if offending againſt the 

| th manfaftory, and 2 months if. _—_— the —_— mann 5 
| 0 5 
Aſſaultiae or And by che ſaid act af. 12 Geo, 1. as ee 6725 22 
joe Geo. 2.C ap. 27. tis enacted that if any perſon (whether 
bn ra ATT employed in the aforeſaid trades or 255 ſhall aſſault any 
demande f maſter wookcomber, or maſter weaver, or other perſon” 
workmen. concerned in any of the woollen manufabtures, or in the 
| N trades ot arts of 9 reſling. e er 
ef orupny of the manufactures of ſilk, mohair; fur, 
% 3 money flax A inen, cotton, fuſtian, iron, or feather, or in 
any manufacture wherein any of the ſaid articles are mir 
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And it is further e by ths laid adds of x 17 Ges: 3. 5 


| perſuade or endeavour to per ade, J 
| ter—Alſo the perſon paying any money, or fabſcrip- 


Laus ju ices of the peace (a) (if the offence be in the hat ma- 


ed with the other of them, whereby ſuch maſter: ſhall! re. 
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ceive any bodily hurt, for refuſing to comply with the Joux“ RB 
dye laws, orders, contracts, demands, &c. declared to be MEN, &. 
illegal as aforeſaid; or if any perſon ſhall write, or * — 
a-meſſage; threatening to hurt any ſuch maſter, or oth . 

perſon aforeſaid, or to burn or deſtroy their houſes, cut 

— n their trees, or maim their cattle, every ſuch perſon n 

Jo offending ſhall be guilty of felony, and be tranſportdgd 

for the term of 7 years, The india e 


| ent: on this ffatute 8 
muſt be found within 12 calendar months after the com - 
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VI. Concerning Embexxlements, and Frauds committed by 
. Concerning LOOPY. 


3 TE" ets. „ nn 
By 7 Jac. 1. chap. 7. it is enacted, that if any ſorter, ments, &c. in 
carder, kember, ſpinſter, weaver, or other perſon in the e ue ma 
woollen manufacture, ſhall unjuſtly and deceitfully em- ace. 

berzle, ſell, or detain any wool, or yarn, delivered to him 

or her, by any perſon making cloths or ſtuffs, ſuch perſoen 
ſo offending, as alſo the buyer and receiver thereof, (know - b 
ing the ſame) . convicted by confeſſion, or the 
oath of one witneſs, before two juſtices of the peace, or 

if within a town corporate. — the mayor, or other - | 

thief officer, and one of the aldermen, or moſt ſubſtan= , —_ _. 

tial perſon in ſuch place, ſhall make. the party aggneved 1 
ſuch ſatisfaction as the faid juſtices or other chief officer 

ſhall order; and if the perſon ſo offending be unable or 
refuſe to make ſatisfaction, he ſnall, for the firſt offence 

be whipped, and ſet in the ſtocks, and for a ſecond offence 
incur a further puniſhment by wlipping and ſtocks, at 

the diſcretion of the ſaid juſtices, or . , i ane 35 
And by ſec. 4. of the above a&it is provided, that if Spinners ia 

any ſpinner in Eſſex, ſhall receive wool to be ſpun into EIſen. 
yarn, for any elothier or manufacturer of baize, ſays, or. © 

bother ſtuffs, dwelling in Cogſhail, Backing, Braintree, Hal- | 

5 ee ee eggs: ol and ſhall deliver back ſuch: 

. *yarn by any ſhorter reel than is there uſed; {which is two 
yards round about) he ſhall be ſubject to a like penalty or 

And by 14 Geo. g. chap. 25. if any picker, ſcrib- Embezzlemene 
bler, ſpinner; weaver, or other perſon employed in ma- o toes or ma- 
nufacturing of woollen cloth, or in preparing mate- | 

rials for that purpoſe, ſhall not return all working tools, 
_ wool, yarn, chain wool, or abb, delivered to them to be 
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. 4 _—_— or water, the an; or ee e ſo 1 = 
3 ©, be worked, or if any all take öff, cut, or pick | 
/s vx eee. 4 mark of any piece of cloth, 
3 3 and all of the {aid offence be convicted. confeſſion 
3 F be © 


Peace, g 
hall Wein to the hauſe of, aden for the fpace f 
. | . of one month. WOLF, 1 37 
5 And where any Ferien ſo Pa Kar who ſhall Tons 
T. [23g en entruſted way y tools, Mer gf. other materials, 
= 98 3 not haveadelivered or acco the ſame, ſhall 
1 abſcond, or ſhall ſell, or diſpoſe 1 or” ; or where any 
3 5 Perſon (hall fraudulently buy, or rechive ſuch tools, or 
3 der. _ materials, or where any perſon. ſhall he charged on wy 
= e 5 CLion with having embezzled and kept back by d 
1 £ = Si watering the wool or yarn delivered to t — :4 
5 Set With having ſold, bought, or emo — . and 
= ſearch any of the d. Work e 
in woot, or abb, or ary con i Le lin, RGA 
f > Ie ns other marks taken off, cut, ae eee 2 
1 ESL, . | eee eee Lhe u be ———— 
1 85 = pn ks good account how he came thereby, to the 
2 a juſtice, ſhall, on conviction; Auffer ſuch 
ee as is fake diretted to be inflitted-on FE 
nat returnMig tools ar materials as aforeſaid (@). 
| | Colpiaing ends . And if any ends of yam} wefts, .thrums, yarn, or 2 
„ iber refuſe of clole Arugget; or of other wootien goods, 
VVV or of goods mixed with wool {flocks:and pintons-excepted) 1 
above the weight of 3 pountls, be found on any perſon 
who ſhall not exculpate himfelf to the ſatisfaction of 4 
J. Juſtice, he ſhall thereupon ſuffer the fame puniſhment a as 
FFF e not returning tools or materials. ö 
YO! offence. Further if any perſon offending againſt this act ſhall be | 
: [— charged eee having been before ay aa 


_ Py But he” FR the e Dido ied. mh ap- 
ES - point a reafonable time to produce ee fo from whom he 


r . Tereived the goods, or a witneſs to prove the ſale or de. 

"he lee on entering into a recognizance, with two eee 

for that purpoſe; antl ifat ſuehti me appointed, ſuch; 4 

; hall be convicted of either of the 8 he 4 
5 "ol ſuffer he Sad: directed. | 
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cominit to the houſe of oorre sion 


tice of the EET ns Bek 
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enter into recognizance wich ſureties, to appear ſtand 
His trial at ſuch feffions) when the matter ſhall be in- 
red of and det ina ſummary way, and if ah 


id-offender- ſiali be convited of the faid offence,” he 
- thall be committod to the honſe of 'correbtjon fot any term 
not exceeding 3 months; and if it mall 3 ppear e the 
— jnltices that he” hath. been before avid” at a fe 
. Hans of any. offence againſt che ſaid act, he ſhall be c. 


mitted to the houſe o NE for a term not exec 


3 months, and be alſo once publicly whipped ( ©. 


ol by the on or affirmatiom ef the owner or any other 


credible witnefs, or by kis own confeſſion, before a jaf= * 

_ tice, the thall, for the rſt: offence, forfeit a ſum not ex 
_ ceeding 208. nor eſs than gs. 3 for. the Tecond- offence, a 
ſum not ech ding Fl. nor tefs than 408. and for every _ 
aſter offence: he ſhall he oormtnitted to the houſe of cor̃: 
rection 0 be kept to hard labour for the ſpace of one 
month, and be once publicly whi pped at he neareſt market 


ton to the place where the ee was committed: che 


-wholeof ſuc pecuniary penalties to go to che party aggriev ; 


. ed;) and by 25 Geo. 3. chap. 14. the ſame ma) bolevied b 
Ae and ſale: an- eto ofibader lage wor dae 
__rient to anfwer the ſaid penalty; he ſhall be committed - 
to the common-county goal fer the ſpace of one cullenttar 
n liberty in all che above Saftes ue 3 4 85 i. 


the general quarter ſelſions. 
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14 Geo. & chap. 14. it is enacted that if 8 8 ir 
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0. Offences, againſt. the ſaid act warſt/ be! 


ther marmufactures mentioned in the margin, oo = the lin | 
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It is enacted by 1 Ann. flat. 2. chap. 18. That if nn «$0 


un, cotton, or iron manufacturbs within the kingdom, 
_ thall embegzle, "I t 
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= einployed in the working up the wvallen, linen 


| OY wefts, chrums, cotton, or 
17 Geo 56) tools or kn a 
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r. ſhort yarn, he ſhiall, on conviction, by 


diente for ayeing che fai 


— contefſion;-or the oath of one witneſs before a juſtice of 


| or: if he; be unable to make ſufficient: fatisfaQtion, he 


2 Alſo, by 13 Geo. 2. chap. 28. (and 


hall be publicly whipped, and kept to hard labour in the 
houſe of correttion for a time not longer than 14 days. 

5 | b 22 Geo. 2; 1 

- chap, 27, and 17 Geo. 3. chap. 56. extending and ren- 
dering more effectual the ſaid aft of 1g Geo. a) it i 

© | enaGted, that if any perſon employed in the above manu- 

fractures or in the making any felt or hat, zor in working | 
up or preparing any woollen, linen, fuſtian, iron, fur, 
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bdbuemp, flax, mohair, or filk, e eee 


mixed with others of them, ſha 


; + EE | put in, embezzle, 
* Tecrete, ſell, pawn, or exchange, or eee beg 


45 N diſpoſe of, any of ſuch materials, whether they be firſt 


„ other witneſs, or by confeſſion, 


1 nnmnnuor more th 


_ wrought, or worked up or not, he ſhall, on conviction 

before tuo j uſtices of the peace, by oath of the owner, or 
or k 0 for the firſt offence 

committed to the houſe of correction, or public priſon, 

there to be kept to hard labour, for not leſs than 14 days, 
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it proper, be once publiely wWhippe. 


zan g months; zand alſo, if the jultice deem 


And for a ſecond, or oftener offence, in any of the 


matters aforeſaid, he ſhall be committed to priſon, or to 
„the houſe of correction, for a term not exceeding fix 
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months, nor leſs than three; and alſo publicly whipped _ 
or not, at the diſcretion of the juſticmme. 
And if any perſon entruſted with any of the aforeſaid 


materials, for the purpoſe of preparing or working them 


e 2+ -; UPS before mentioned, ſhall neglect, for the, ſpace of 
eight days after ſuch materials have been prepared or 
n 5 worked up, to return, at the requeſt of the owner, ſo 


much of the ſame materials as ſhall not have been uſed 


or worked up, ſuch negle& ſhall be conſidered as an em- 


bezzlement of the ſame, and the offender ſhall be liable 
to like penalties, as in ſuch caſe is provide. 


* Vot gefklag up And further by the ſaid act of 17 Geo. 3. chap. 56. 1 8 


matefials, or 
taking in work 


any perſon employed to prepare or work up any of the 

8 YR | r Bat! refute or Will ly neg- 

left; for the ſpace of eight days, to prepare or work up 
the ſame; or having taken in any ſuch materials for 
the purpoſe of e ee the ſame, from one maſter, 
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_- other materials for the. like pur 


materials aforeſaid, under promiſe, or 8 parently in 
order to manufacture them himſelf, and ſhall 
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lor two or more being partners). ſhall afterwards, witiin- Jovaner-. 


eight days before the completion of the materials ſo . MEN, Kc. 
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from any other 

maſters ſuch; perſon, being therdel ee . 
oath of one witneſs, before two juſtices, ſhall be com- 

mitted to the houſe of correction, 5 there kept to hard 


labour, for a term not leſs. than one moe nor more 
than three months. 


And further, if any el ſhall $3 in any af the # 5 ff 


afterwards, x4 
without the conſent of the owner, put out the ſame, or x. others, | 


any part thereof, to be manufactured by any other per- 
ſon; or if any other perſon, ordered to-deliver-ſuch-ma- 


terials to one perſon, to be manufactured, ſhall deliver aw 
the ſame to any other perſon; every fuch offender hal! 
be liable to the ſame penalties. as is directed to be in- 
fied by the laſt ſeQtion. on perſons negleQing the per- © > 
formance of their work (a). And by 12 Geo. 1. chap. 1 
05 and 22 Geo. 2. chap. 27. if any perſon, retained in 

of the aforeſaid arts, ſhall depart from his employ- 
jg before the time agreed upon, or if he ſhall quit or 
return his work before it is finiſhed, according to agree. 


ment, (unleſs for cauſe to be allowed of by two juſtices) © 
he ſhall, on conviction before two juſtices of the- peace, = 1 


be committed to the houſe of correction, to hard labour, 


for a term not exceeding three months. 
Or if any perſon ſo employed, ſhall wilfully deſtroy - 
or. damage any materials or work entruſted to his care, 


he ſhall, on conviction as aforeſaid; forfeit double the r b. 


value to the owner, to be levied by diſtreſs and fale; 5 
and in failure of diſtreſs, be in like manner committed 
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empowered to enter, at all, ſeaſonable times in the 9 FE cates 
time, into the ſhops or outhouſes of a ar perſon by them 8 ee 
employed to manufacture the ſame; 1 


if any workman 
refuſe to admit the oer of ſuch materials, he ſhall 55 "FI if 
feit a ſum not exgeeding 408. nor hn than 108. at the 
1 0 Faires err 1655 FFF 


1 


(MASTERS. % S ERVAN T S. 5 


— 


fora _ not e Ah TE moſiths: U 


— 


5 


AY 


* 


boesgr- a And 17: Geo. g. th ae ies, ow. 
A Bee. : I 22 or 22222 who ſhall be e 5 od 


Aying of any felt or hat, or of any woollen, lien. tur. 


- Doing materi. tian, cotton, leather, fur, fax, mohait, 6 fil material, 


> 


—_— 


£1 wy 


» ” * 


we 
bop 


53 £05. — 9 Aar ver ee ON. wy 


without the conſent of his maſter, or ſhall, Without ſuch 
_ conſent; take in any ſuch materials, for the purpoſe of 
- dyemp the ſame, he ſhall, en conviction, for the firſt 
ls forfeit the ſum of 108. and for- the ſecond offence 
208. and for every ſubſequent offence; the ſum of 408 

WEN the Taid penalties to be paid to the informer ; Ne 
An default of payment, the offender to be committed tb 


the common goal, or houſe of DESO; for a time not 


 __—_ one month. 
In all the aforeſaid eaſes, the party, if aggrieved, ny 


cal * the next general quarter ſeſſions. 
Beſides — 


plicable to manufacturers in + parts of the kingdom, 


re have been ſome particular acts paſſed for the — 


tion * manufacturers employed in the wool 

and worked trades, which are confined in * 
tion to particular counties and places; but to give a 10 
parate abſtract of each of theſe, would be fwelling our 


che inhabitants af thoſe particular. diſtricts; we ſhall, 
3 barely enumerate them, for the purpoſe of 
le, thoſe whom they may concern, more readily 
a» refer to them; they are principally theſe; 


17 Geo. 8. 1 11. TONNE: to the counties of Tk 4 


8 and Gheffer.. 
2 Geo. 3: N 3: applying to the. county of Suffolk, 


95 Geo. 3 chap; 40. extendin 46 the counties of Bed- 
Wt ves Northanpton, Leice Mer, Rutland, and Lin- 
, and to the {feof Ey—and - 


31 Geo. 3. chap. 56. FOR to the voy of Ne, 
and . of Norwich. - 


T7 5 e are allo 3 5 thoſe wc emp 


Fee &c, to dye materials, without the maſ er's 
wledge, vaz, for the firſt offence 38, 8527 che ro 
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ul. By 13 Geo: 2. chap. 8. it is enacted, TOE if ay per- 
it, on, who is employed in the manufacture of Floves, 3. Embezate-* 
ich breeches, 'boots, - ſhoes, flippers, * leather wares,” or other, ents, Kr. in 
01 ds or materials uſed in ſuch manufaQures; Mall frau- he == 1 
rſt dulently embezzle, ſeerete, fell, pawn, or exchange, any. OY 5 
ce of the materials with which he ſhalbe entruſted to wk, „ 
58. or any goods or wares when made, 'or hall in any A 
wilfully injure or damage the ſame materials or wares, he 
ſnall, on conviction before a juſtice of the peace, e 5 
oath-of his maſter; or the owner, or any other credible 
witneſs, or by confeſſion, be made to give-fatisfaftion for | 
the goods or materials fo embezzled or damaged, not ex- 
. 8 double the value of the ſame, together witir the 
charge of conviction; one half of che penalties to goto 
the party aggrie ved, and the other to the poor of the 
rich and if the faid penalties be not immediately paid; Te 

' fuck offenders ſhall be committed to the houſe of ei rec. 

tion, or county gaol, and there kept to hard labour, for 1+ Fr 

days; and al Hrs d, if the juſtiee ſo order. 

And in caſe of a il or other like offence, ſticks of. Second d 
fender hall, on convid ion, in manner aforeſaid, forfe it 
 for« each offence four times the value of the . Eo. wr ers 
bezzled or damaged, with the cofts: of convittion; ana 

in eaſe of non-payment,” ſhall be committed to the houfe opt ps a 
of correction or public priſon,” and kept to hard labour, e „ 
for a term not exceeding three montlis, nor we art one, . 
and alſo once or oftener be publicly-whi e om ce 
And further, if any perfon emp in nes any Working for 
gloves, or other the wares or N aforeſaid, Tos e e meters, 
maſter, and ſhall neglect to complete the ſame, bes 
iyg himſelf to another maſter; he thall be ſent to ihe _ 
_ houſe of correction, and were to Bard labour; for a time 
not exceeding one month: Liberty of 1 187 5 i "age 8 
geved, to the general” quarter felſons. 
And in reſpect to the 7e , mortality 3 us is e 
is enacted by 9 Geo. x. chap. 27. that i ourne 5 1 
. ſhoemaker, Binde the bills of mortality, dall Peu den „ 

purloin, ſell, pawn, or exchange, any boots, ſhoes, flip ones ö 

eut leather, lace, laſts, or other materials of! his em- ua 
ployer, he ſhall, on eonvidgen.” by the oath of one wit⸗ e 
-" neſs, or confeſſion,” before a juſtice,” be ordered to make 

8 ſtifttion for the lame 13 OM he 1 5 or W ſo | 


* ; : * 
5 2 2 ; : 3 f 


— 


— 4 oy 


N d . ee - 2 # 2 i i % 
| . 4 . » 1 


| 1 ON 1 5 - 80 4 5 25 % - The LAW S reſpefting ® N 1 | 
'* .* JounneY- to do, he ſhall bewhipped in the'pariſh where the offence 

%%% Os. ASCOT, ol i ot ng ag 
| — And for every other, after a firſt offence, he ſhall be EX 


* 


' "© Second offenes COMMitted to the houſe of correction, and there confined la 
td 89 hard labour, for a time not exceeding one month, Ta 
Ip 88 Te 6 ſilk manufacture. 3 | 1 | 5 1 
mien Ke. in By 13 and 14 Car. 2. chap. 15. it is enacted, that if an n 
Da _—_—— _filk e ſhall ee pawn, ops 1 

= detain, any ſilk delivered him to wind or double, he ſhall, 15 
99 conviction, by confeſſion, or by the oath of one wit. 70 

+. *," neſs, before a juſtice of the peace, or mayor or other | 
| + >, | head officer. of a city or town, corporate, give ſuch ſatis. } 
faction for damages ſuſtained, and chaiges on convittion, 
24s the juſtice or head officer aforeſaid ſhall-direR, ſo that 
the ſame do not exceed the damage ſuſtained ;. and in 
_ - _ - . , default of ſatisfaction, made within 14 days after con. 
Fiction, he ſhall, for the firſt offence, be whipped or 
; et in the ſtocks; and for any ſubſequent offence, be pu. 
nmnnaiſhed in ſuch manner, by whipping or eee in 
ile ſtocks, as the ſaid juſtice or officer ſhall order. 

87 N e F * 4 7h 1 and . eee ee . 1 
mene, ler s, By 27 Geo. 2, chap- 7. it is enacted, that any perſon, 
5 c be einployed by perſons exerciſing the trade o 

art of clock or watch- making, or any branch of ſuch 
trade, to make, finiſh, alter, repair, or clean, any clock 
vor watch, or any part thereof, or who ſhall be entruſted 

dbu his employer With any gold, filyer, or other metal or 
mwmineral, that ſhall, in Whele or in part, be wrought for 

any pam of a clock or watch, - or with any precious 
x g IG ſtone, ſet, or to be ſet, s in or about - any clock or Watch, 
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change, or  otherwiſe-unlawfully diſpoſe thereof, ſuch ' 
N offender, being convicted before a juſtice, by the oath 
3 _ of one witneſs,” or by confeſſion, ſhall, for the firſt of- 
- =”, fence, forfeit the ſum" of 20l, ; and if the ſum be not 
f forthwith paid, he ſhall be committed to the houſe of 
Correction, or other public priſon, and there kept to 
bad labour for 14 ys, Aunleſs the ſaid forfeiture be 
ſooner paid; and if the ſame be not paid within two days 
before the expiration: of ſuch 14 days, he may be pub- 
Ilie whipped; at the diſcretion of thejuſtice; -  — 
Second offence. _ +. And for every ſubſequent offence, the ſaid offender ſhall 


© - forfeit the ſum of el. which, if not forthwith paid, 
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I. ſecond year of the reign of our en, ee 
the Third, by the Grace 5 God of Great-Britﬀain, Frace, 
and- Ireland, King, Defender of the Faith, &c. and in the 
year of our Lork one thouſand ſeven hundred and ninety- 
two, between William Lyons, of Londan-ftreet, Tottenham-couri- 


L bone, in the (aid. county of Middkſex, Architect, of th 
other part, witneſſeth, that the ſaid William Lyons of bis own 


theſe preſents, hath put and bound himſelf apprentice tothe 
faid Thomas Nagger, to be taught and inſtructed in the ſeveral 

on from the day of the date of 'theſe preſents, unto the full = 
end and term of four years from thence next enfumg. And 

that the ſaid Thomas, Nagger, in cor the Tom « 

one, hundred pounds, of” good. and lawful money of Ger. 

Britain, to him in hand well and truly. paid, by the“ faid _ 

VMilliam Lyons, àt or before n en ee theſe 
reſents, the receipt whereof the ſaid Thomas Nagger doth 


= 


port there, geen *Eqaſt 000, Qnchatge the hor Annie Landes" 
218 | 


his executors, adminiſtrators, and aſſigns, by theſe preſents, - 


A Sata wabangrae h. rogk 


* 2 
3 , ©% > » N 
* * * * . * F 1 : 


free will and accord, teſtified by his ſealing and delivering | 


trades, buſineſſes, or employments of an architeR and a ſurvey- : 5 


4 + 4 % 
— * 4 - 
3 = 
+ > 7 
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- * — 2 
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ff. T 


FHs indenture made the firſt day of May in the thirty-', 


road, in the county of Middl-/ex, Gentleman, of the one part; 
and Thomes Nagper, of High-ſtreer, in the pariſh of St. = 5 


e . of. | 4 
in confideration of the fam of - 8 


ereby acknowledge, and of and from the Tame, and' every + 5 1 


1 
— P * * 
8 4 » ” 
— H ” 
7 . x * 4 3 22 
. ff 1 , - 1 
. 1 
— 53 tHe: Re DL ASS — 22 — Rt; ws ah HS 8 Kü at 

> RAE" DS 5-4 © oh 8 2 — 1 720 * ve " 32.0 ET IEC. ST * ht Tra 
Pe — * yz d. * ”* 4 8 — 5 2 * = 3 MALE Tn e 


7 * 
n w 


Fr 


4 - 
— 4 © 
, * — 
. ras ICI IS PITS IT IL CA CES To ——— 
— IV S 2-7 9 - ov $3.45 ay W's 
r I Ig TS le 3 


n 


— 
Dt 
port 


. 3 Et . 5 = E AW.S 1 


. 8255 bverecby cdeeſsut, > promiſe, and! 


i RE 


| Appendix. "take. 7 e Hall E. * 80 bis 5 l 


—— boriog the laid termin. Ache ade William Dent r dath 
tu and with? chen ſeid, 
en "Nayger, his eecutors and ;pdminifiratorg,thar- be; the 


ob years] > well And truly ſervs the ſaid”: Thomas Naggeri gs 
an e eee the ſai ttades or bufineſſes ef an architect 
and a fotveyory"d) early uttendir to the buſfineſs/and cop. 


cerbs of his ſaid maſtery: from the nbur of bine fo olocle in de 


Gage! | morning, ontit'rhe hour of ſeven ꝙ clock in the evenigg, fire 
Bos and except: an interval of two houts, -which is to be allowed 
ttme ſaid Williaw Eyone to dine; doing ho damage or injuty 
to his ſaid -maſter; : nor knowingly: ſuffering he! ſame! to be 


: - 1 nl 5 done without-acquainting/ his Jos enen eee vin ſhell | 


and will in alk reſpects acquir| and demean himſelf as an hy- 


. neſt and faithful a Prentice: ought to do. And the: ſaid: Tam, 
maſter will pro- "Nagger doth: hereby, for himſelf, his executors,” \and-adnyi- 


- perly-infirut - miffraters, ae) * promiſe} and agree to and with. the ſaid 


- 


* — appramics, Milian Lyons," his executors, adminiftrators;. and aſſigns, in 


pm anner follow: ing (that is to ſay) that he, ht 8 bent 
5 8 according to the beſt of his power, Kill s and::know- 


$7 . . ledge; hall and will, during the ſaid term of four yean, 


5 . 8 teach and inſtroct, or cat to be taug tit and iĩoſtructed, 


„ 5 the / ſaid- "William. Lyons, in the two enk trades, ; bud- 
. Be neſſes, -or- employ ments of an architect and a p aud 


5 5 in all things. whatſoever, incident and; belonging thereto, in 
ſiuch manner as he, the ſaid Thomas Nagger, now, ot at any 


| N SI time hereafter, - during the ſaid term, 18 0 1 


Ad that he will fame, And further that he, the ſaid Ihn, Nagger, (hall 
92 certain al- and Vin weif and truly Pay, or cauſe to be paid, R the ſaid 
ances in lieu William Lyons, or his aſfigne, during the ſaid, term of four 
only: a Feste, or. "during ſo: much thereof as. he ſaid; Hi/liam Lz: 
97- | half continve” his-apprennice, 6s afarclaid,/ the ſeveral ums 

. 1 ey and cha: ges le at the ſeveral times, © hereinafter-menti- 
one 4 in lies and Tull ſatisfuction of the board and-lodging of the 
_faid inen len, during the laid term (that is to ſay) che ſum 


- 5 4 5 1 08 4 7 e 0 lawful: money of Greats Britain for 


ES Ih the ſaid'term Abe ſorm'of fartylpeunds of like 
. . ſor dhe ſecond year. of thej aid term; [the 

55 um of” forty-five ponds; of fixe law ful Dobey, for the third 
Fe e e A ſihe form of fifty pounds, bor the 
fourth and laſt yearof he aid" term, Ne mad a Are 


N 5 1 © thip-be ſooner derognined ut düch requeſt f the ſeid Glas 


HDi, as is hereinafter mentioned) in which:caſe tl 010 ſum 
e "of fifty. pounds laſt 'meationed: ſhatl not be paid, or -payable), 


D l 3 ether with a preportionable part. of Aer of the ſaid 


' ſuns. * my e to * 22 at BHP: Joon determins 


-  faid 'Williom han, eee eee eee 


* 


r 


| MASTERS. ini SERVANT * „ 67 . 
| tion 1 the ſaid apprenticeſhip, to be computed from the laſt Arsen. 5 
quarterly day of payment thereof, up to the day of ſueh de 
termination; > the ſaid ſeveral and reſpectiye ſums of thirty-five 5 
unds, forty. pounds, forty-five. pounds, and fifty pounds, to 
8 id and payable by four "ny uarterly- payments, on 
the twenty- fifth day of December, the twenty-fifth day of 
- March, the ty, pats day of bf a and the twenty=niath 
day of September, in every. year, the firſt ge Honey thereof (or. of. - 
ſuch proportional part of the ſaid ſum of thirty-five pounds, as 
ſhall be then due] to begin and to be made on the twenty- 
fifth day of December, now next enſuing; the ſame to be 
free and clear of all manner of deductions whatſoever ;; which 
faid ſeveral and reſpectixe ſums of thirty-five. pounds, forty 
nds, forty-five pounds, and fifty pounds, the-faid Milian ns” 
2 doth hereby, for himſelf, N executors, adminiſtra- 5 5 3 "8 To 
ang and aſſigns, covenant aud agree to and with the ſaid | | 
Thomas Nagger, his \executors, and adminiſtrators, to take „ 
| and accept, In lieu of, and in full ſatisfaction for, his board 5 
and lodging, during the ſaid: term, as aforeſaid- And more . 
over the {aid Thomas Magger doth: hereby, for hbicmſelf, his caſe of ap pre- 
executors, and adminiſtrators, covenant, promiſe, and agree tice'sJeath ma- — = 
o apd with the ſaid William: Lyont, hia executors, admi- 8 
niſtrators; and aſſigns; that if the ſaid. William Lyons, ſhall hap- * 
pen to depart this life, at any time within twelve. calendar "G2 | | ; 
months, to be accounted: from the date of theſe preſents, he, „ 
the ſaid Ton Magger, his/cxecotors or ad miniffrators, hall! 13 „ 
and will return and pay ünto the executorss: eee \ 
or affigns ot the ſaid #i/liam Lyons, fifty: 2 e the * 
of one hundred pounds, paid by him te the ſaid. T. | : 
3 aforeſaid/ py ary further, that he the ſaid Tbomat one "Comms nr 
his executors, adminiſtrators, or aſſigns, will not 2 wr aſter et 
call upon the ſaid William Lyons: to attend to. the; bufineſ or 3 — 
concerns of the ſaid T Naggery his-executors,. adminif — ol 
tors, or aſſigns, any more than e 3 hoges . in one and the n 
; lame day yz namely, from the hour nine o clock in the mo! CV f 
ing, unti une ie, hadr of ſeven o'clock in the afternoons. . „ Toy 
herein” before- is expreſſed, / unleſs; the laid; MEM ao: OR . 
widably- bee langer engaged abont the proper buſin „% 
ſaid Th amar Maggrr out of his office or pre bully of the ze 
in 2 the ſq Malin Hurt ſhall be Mo. employed, is he, © 2 
hereby declared and agreed, that all extraordinary — 7 
which he ſhall! be nece arily. put to on ſuch-account; ſhal 
borne and pa id by the ſaid Thomas Nagger, his executors, ad-. | 
miniſtratots, or atligis. And the ſaid Tuma Jagger: doth n * 5 
ys for. himſelf; his executors, and adminiſtra;ors, . farther maſter will per- 
expreſsly covenant, promiſe, and declare to and with. the 8 5 
ſaid William. L Jones, his executors, and aſſigns, that he will 4 of a | 
e wier the faid 62% TO. 5 he chiak fit mum 
2 7 3 = 


—_— a 


* 


pl — 


F r X K ww m . . r rr 


— 


- 


drei. 80 Nee ih; freely to depart. from od. PRE the 8 of 


- z "ag - i; 
IF FP 4.58 % * 
— 


. ” 


l e e 3 e 


— dim de ſaid Thomas Napger, his executors, adminiſtrators, or 
58 N 5 aſſigns, at the expiration of the term of three years of the ſaid 


bs 9 without any Mndrance tor moleſtation of or hy the ſaid, Thema: 
8 Wagger, his executors; adminiſtratorg, or aſſigns, or "Either of 
e them, uponlenpteſs condition, nevertheleſs chat the 715 William 
| ems ſhall not in thatcaſe-claim any part of the ae ſum of 5 
pounds herein hefore Kipulated to be paid byrt che ſaid. . 
| . 135 egen for the fourth year of bis apprenticef ,.. theſe p 
!. brlany thing herein contained! ta the contrary. [thereof in 
Covenantthat in any wiſe nbtwithſtanding. And it is hi mptually 5 . 
euaſe of makſier's-and\dbelated; by and between be parties to theſe 1 that 
, death ay e in caſe the faid-'7 Homas: me Mall. happen to before the 
4 25 het end of the app renticeſhip o the ſaid: WH liam: Ly * that then 
: maſter. Ack in fuckcaſe the-gxceutors-or. adminiſtrators ol of him Jai 
dun Nagger, hall and will, 38 ſuon as may, be after 


aan architect and 4 ſurveyor; and at their on charge, and 
. we übt delay, turn over the ſaid Milliam Lyant to fuch new 


7 Ih ? 8 | : for the "refidue which ſhal! be then unexpired: of the 


ee of this 'upprentiecſhip, + upon/ "the, lame. L or ypon 


„ contained in this indenwure 3. and in e of 721 doing, they, 
the ſaid executors or adminiſtrators of the ſaid Thomas ' Nagger, 

4 "ſhall and will pay: unto ihe ſaid Milliam Lyons, his executon, 
„ . —— or aſſigns, the ſum of twenty pounds for each 


3 8 85 and every year of the ſaid ferm of four years, which Tall Jo re- 


ant for main unexpired. Aud Jaſtly, for the true performance of the 
pe. of \ſevetal \covenants and agreements; herein befote· men tioned an 
Fontsined un the reſpective parts of each of them the ſaid Millan 
Ri and Thomas Magger, their executors, and admipiftrators, 


8 


. : | 28 be (taught; en, paid, done, and performed, f in mapner 


„ Os and according 101 ie true intent and Thean- 
„ IEC F rheſepreſents,- they, the id, Wiam Lyornry "and. 55 
e e do bind — to 9805 Fae "and undo the 
> --execators; adminiſtratore, aud 85 W eh Heber, in N the 
„ ; um A one: hund ted . Farc 91 h ” tain 
„„ 5 © w itneſt 8. Nagy 1 po y 
die ted pate hereof,. et [their hands, ar 


. "Far T firſt abd ee written r 1 
ho e Dre: KORS? . ns ler 525 11. 
e eee ee en e, 5 Thr 
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cdterm of four years, herein before mentioned, and uſe and 


ET 5 employ the remaining year of his ſaid aþpremticeſhip, to his 
own benefit ati — rl hen and as he Mall think är, 


by — dest, find 4nd provide o neu and, ther propet maſter, hain 
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e in che Pariſh of San Clement Daner, in 
"th fad county of 'Middl:fex, ſurveyor; of the other part, Wit 


ſent of his faid father, Daniel Fenkinfan, teſtiſied hy his being - 
party. to and” excouting” theſe preſenta, hath placed and hend 
_ himfelf apptentice to the ſaid Fames Aſeley, ta be taught in the 
ſeience,  proftfion, or bufineſs of a ſurveyor;-in all its branches, 
F . which the fazd Janes Aſoliy now uſeth, or ſhall uſe or praftiſe, 
and wick him as an apprentice» to ſerve: from the day of the 


Ute hereof, until the thirtieth day of June, which will be in 
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e ear of dur Lord one thouſand ſeven hundred and ninety, 

_ during all which faid time, the ſaid apprentice his ſaid maſter 
well and - faithfully ſhall ſerve, his ſecrets. keep, his lawful _ 
. commands every where gladly do, hurt to his Ba maſter he 

dime to his power ſhall let, or Torthwith give notice thereof 

- to his ſaid maſter; the goods, monies,” or effects of his ſaid 
maſter, he ſhall not embezzle or waſte, nor lend them without 
dis content, to any; at cards, dice,” or any other-unlawful | 
games, he ſhall not play; raverns or ale houſes he ſhall not - . 

- haunt. or frequent; fornication he ſhall not commit; matri- 

 ,, he ſhall not at any time depart or abſent himſelf, wirhaut his 

"Kid" maſter's leave; bar ie all things ee 2 good" and. faithful 

Apprentice ſhall and will demean and behave himſelf towards 
+ his ſafd maſter, and all his, during the ſaid time; and the 
bc taſter, in conſiderarion of ebs dum of ſixty: poande f 
5 1 A Sy G3eat-Britain,' to him in hand well and- truly 
e e e e his ſaid/-apprentice- the ſaid 
thereto belonging, ſtiall and will teach and inſtruct, or ather- 
Wife cauſe to be taught and inſtructed, after the eſt way and 
manner that be can; and ſhall and will teach and inſtruct, oer 

Lauſe be taught and inſtrudted, the faid-apprentice the art or 

ſeiende of a ſurveyor, by inſtrücting him to draw architecture 
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THIS Indentute, made the twenty-uinth 285 & N e 1 

in the yeat of our Lord, one thouſand, ſeven hundred __ ES - 


ninety-four, between Adria Fohnſon of Limehouſe, VVV 
county of Surrey, Tallowchandler, of the firſt part, Peer 5 
Fort gn fon of the ſaid. Andrea, of the fecond p dane Can... 6.» 

er Meritane,. captain of the ſhip Caroline, of the third part, 


: nat” "that he ſaid "Peter Jobi ſen doth with the conſent, „ | 1 
ind by the direction of the ſaid Andre Jabnſon his father, bind. y 


himſelf a apprentice unto the fai byiftopher Meritone,- as. an e 4 
dpprefitice, to ſerve him the faid . io the navigation ER Yep | 4 


of any ſhip or veſſel which the faig COT mat thaltordee and;  -- © .Þþ 
-ap bin; for the full ſpace and 93 5 of four ears from 9 „„ b 
rth to be fully complete and ended; 92225 which {aid texm =_ 

, the faid apprentice hall nd will” faith folly. ſerve the 105 5 * 5 
Chriflopher, and do and perform all ſuch Keie and Age ; | ö 
well at ſea on board any ſhips or veſſels Which, all or. be 5 1 
employed in the ſeryice of the ſaid ChrifoþBer, and with aud u — 
n = 175 erſon and perſons as he ſhall from time to time Tn | 


point'or otherwiſe as the occaſians of the ſaid Gb ese 
Ih 105 quire; and ſhall and will obey all lay ful ee, 
his ſaid Amade, or ſuch other perſon. or pre With wh 9 9 85 i 
ſhall from time to time order him to ſerye, and Ps in any ſhip. or; Ee 


veſſel He wag by his ſaid maſter comman d to 07 and 5 
' halt diligent} gan carefully "demean. and behae alelf, 4." 
towards him and them in all elfe And that be the fo 8 1 
apprentice ſhall Hot do or Willingly 7M to be 9 by 'ott 9 8 


any burt, prejadice, or damage to Ke ods, merchandize 5 
| oher ain of his ſaid ma pe any other with w ha 2s, or | 
ointed to ſerve s as aforeſaid; but the Tame to the DG 1 
of bly” power ſhall hinder, 'or him or them thereof ſhall forth= 
with warn; he ſhall not abſent” himſelf from the ſaid ſervice _, 
by ave or vight OT but! in * e as a 2 and . 
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v. Condi 7 4 "Brad Hh an Ami, Aol perfurm bit Arid, 


| ' WHEREAS by 15580 of apprenticeſhip, bearing date 
the thirteenth of June now laft paſt, James Rowen the younger, 


one of the ſons of the 8 bounden Janet Nonben the 


_elder, i is become bound a8 an apprentice to the ſaid Benjamin 
Bowꝛn, in the trade, art, or employment oſ à Hoſſer, for the 
term or ſpace. of ſeven. years from the day of the date thereof, 


as by the ſame indentuies may appear, Now the condition of 


the above written obligation is ſueh, that if the ſaid Famer 
Rowen the ſon ſhall and do from time to time, and at all times 
duxing his ſaid apprenticeſhip, well and truly qbſerw, perform, 
fulſil, and keep all and every the articles, covenants, clauſes, 
and 'agreements whatſbever, in the /ſaid-recited . ea 
contained, and which on his part are to be obſetved. 
formed, fulfilled; and: kept, and ſhall and. do from time 0 ol 
and at all times dyriog the ſaid term; be faithful and; juſt to the 
ſaid Benjamin Bown, his: executors, ad misiſtrators, and; aligns, 
in all his the ſaid Jamer Rowen the ſon's. e 59 45. 
counts, reckonings,: receipts, pay ments, and a ene 
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ings and dealings, any wise 1 the ſai Ae — 


ployment, or the affaits or hoſineſs of the ſeme, and in all 


other matters and things wbetein a8 an e or ſervant 


he ſhall or may be empioyed by or concerned, fo r or on the 
behalf of the ſaid Benjamin Bown; his executors, adminiftra, 
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pre eld, elſe to remain in full force and virtue. As witneſs Arzo. HEX 
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e Rowen, fo (Seal) es 
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and agteed, by and between the ſaid parties hereto, that it 
F ſhall and may be lawful, notwithſtanding theſe preſents, to and 
for the ſaid James Penna, at any time during the ſaid term of 
fix years, to aflign or turn over unto any other ſworn attorney 5 
or ſolicitor, or attorneys and ſolicitors of any of his Majeſty's 


courts at He minſter, the ſervice and benefit of the clerkſhip 


| of him the ſaid Robert Chebier for all or any part of the ſaid 


| U. 4 cia ren ef ci, dane the ene vage 8 
PROVIDED always, and it is hereby mutoally 3 


term, then to come, in ſuch manner as he the ſaid James Penny _ 


ſhall think fit, ſubject nevertheleſs to the ſame covenants wy 


articles, for inſtruction, > an hone. and, . for 
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TO all to ' whom theſe. preſents ſhall. come,. Johan 3 J 
of We eftminfler, in the county of Middleſex, Gent. ſends 


greeting, - Whereas Charles Dod, ſon of Edward Dod, of Mile. 


end, in the ſaid county, did by his indenture of rer 3 
nd ſeven 5 7 


bearing date on or about the tenth of May, one t 
hundred and ninety-nine, put himſelf a pprentice unto Ralph 
Bertie, of London, for the term of bye” years from the date 


thereof, as by the ſaid indenture may appear; and whereas the 
| ſaid: Cher Dad was afterwards turned over or aſſigned to 


ng 


George Hammond, of Sewanſeas as by indorſement on the ſaid = 


indenture may alſs appear. And whereas differences aroſe 


between the ſaid George Hammond and Ralph Bertie, and the _ 


ſame: were referred and ſubmitted to the judgment and. deter- 


mination of Heury Willett, who, upon hearing the ſaid matters 
x: ordered that the ſaid: ert. a Hammond ſhall 


has adjudged.a 
return 6s pay back the ſum of thirty pounds to the ſaid Ed. 


ward Dod the father, and' thereupon the ſaid indentures of 
| apprenticefhip to be delivered up by each party, and can- 


celled. And whereas in purſuance of the ſaid award, or order, 
the ſaid George Hammond hath paid back the ſaid ſum of thirty 
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| JL 2, 2 delivered up by the faid parties and cancelled.) > Nowitherefore 
uno ye that the ſaid Gorge Hamm hath-remiled, releaſed, 
=_ 15 And for eber diſcharged, and. by. theſe preſents doth tor himſelf, 
; | VV his extecutets, and; ee 6.5 . releaſe, and for 


eres diſcharge the ſaid Edevard aod. Charler Dad. "of. and. from 


matters and things in the ſaid indentures contained, on their or 
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' / _ +, - Ing ihe ſaid indentures of apprenticeſhip, or by reaſon. of any 
| other matter or thing whatſoever, from the beginn nning of the 
world to the day of the date hereof, ., In witneſs whereof they 
3 - the ſaid George Hammond, Edwvard Dod, and "Charles Dod, = 
„ 1 ſet their 5 225 nog 8 the day and. Wer firſt abort 
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RS (1h father of 'the 'fatd Hilliam Ree): the! like ſum of 
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for third, and in the hear of our Lord Chriſty 00 
em oy Sampfon of I piibourne, in the county of Vonſes, elq. f e 


ber. the one part; aud "Samuel: Fraser of | Minitang.\in the ſame on 
ror | cage yeoman, of the other part, as follows: chat i Re. - 
. ASR as the ſaid Thomas. Sampſon hath agreed with the Recital. - 

nts, ” Samuel Fowle? 0 be his ſervant or agent, for the purpo ſe of 
n. ordering and managing te the beſt advantage, all that — —. 


any or tenement and farm, barns, ſtables, onthouſes, lands me: . 

the dows, and paſture grounds, with the ſeveral appurtenances N 
bey hereunto: helonging, now in the tenure and occupation of the . | 
ave Bi fad bend, Campen, ſituate, lying, and being in the pariſn f 1 


AY Whirbourne aforeſaid, and commonly called or known by the 
| name of Sampſon. Farm, for and during the term of one whole. 
al.) r, to' commence from the fifth day of the preſent month, © 2 
| bis g Chriſtmas- Day old Rite, and ſo from year to year as long as ONS © | 
al) the hid Thomas Sampſon and-Sanzel Fowler ſhall agree, to and for 550 
"4 the yearly ſum, falarycor wages of 1o0l. payable quarterly as here 
| after is mentioned. Nou it is hereby covenanted, n con Agreements and 
cluded, and agreed upon by and between the ſa:d Thomas Samp- covenants 
for and Samuel Fowler, as well for themſelves as for their ſeve- ö 
2 ral executors, adminiſtrators, and ;afligns, by. theſe... reſents 
the in manner and form following; (that is to; Gy). Ihe ſaid From the Pu | 
| Jarre Haul, for himſelf, his exccutors;. and 3 min rafors,. watt. "i 
; doth covenant, :;promiſe,'and: agree 0 And with. 5 De Toes 5. 2 
ties Sumpfam phiscexecotors, adminiſtratars, and afligns; that ke tſte | 
ai Aid Same Fotuhi ſhall and : will at alli times and ſeaſons during . 
be., che fand term of: one: year, and ſo: long after as the ſaid parties ; 
mall agrer us aforefbidy) ortet, manage, goltivate, and i "a Ke 5 8 | — 
iſe sending de the beſt ef bis abilities, fill, and NI — a 
ly, and ng arithe-fands; meadows, arahle and, paſture => A | 
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* ede er 145 eee ee eee ee ERATION From! de ab. 
err gagree ment, and other the premiſes ter. 
** rr er did Toma rer beg, for. himſelf, bis exceu. 
ny, en ton, miminiteor, gh? gaſſigns, doth coven . ee e 


* 


— —— —— OO 
1 
oy * * 


8 „ Aries of e iodevted, made, concluded, 


75 
[ 


5 3 . TY ES he Law: 80 ſpite” E 80 


Ar- tz. pre to 8 with the faid. Sener Fowler, 19 5 TM a 
et . by theſe preſents, that he the ſaid Thona, 


8 N 5 05 . his executors, admigniſtrators, or affigns, ſhall and 


will well and truly pay or cauſe to be paid unto the {aid Samt! 


5 Fauler, his executors, adminiſtrators, or aſſigns, the ſaid 
5 "Bu ſum, ſalary, or wages, of one hundred - pounds of 
8 wful money of Great Britain, during ſo long as the ſaid 


| Sammel Fowler ſhall continue to manage the ſaid farm and pre- 
miſes for the ſaid Thotrar Sampſon, in purſuance of theſe pre. 
— ſents, the ſatme to be payable and paid, or otherwiſe by the 10 
Sammel Fowler retained out of the monies in his hands, on the 

_ four moſt uſual quarterly days of payment of rent or feat 
days i in the year, that is to fay, on the fifth day of April, the 
dourth day of eg the tenth day of October, and the fifth 
er Jauuary, in every year, by even, and equal portions. 
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« Moſer and. a menial Servant, 


. wal agreed: upon this firſt day of July, in the year of our 


RE 9 Lord one thouſand ſeven hundred and ninety- two, between 


1 William. Styles, of, &c. of the one part, and Malcot Man, of, 
" from &. 'of the other part, as follows: viz. The ſaid Walcot * 


_ the N for the confiderations' hereunder mentioned, doth neuen 


promiſe, and agree to and with the faid William Styles, his 

., executors, adminiſtrators, and aſſigns, hm preſents in 
manher following: (that is to ſay) that he the ſaid: Malcot Man, 

| ſhalt* and will for and during the term and time of five 
Fears, io, begin and be accounted from the date of theſe pre- 
f llente, ferve, abide, and cominue with the ſaid Milliam 8 tyler, 
ls executors,” adminiſtrators; and aſſigns, as his and their 
cCcovepant ſervant, auc diligently and faithfully according to the 
beſt and utmoſt of his power, kill, and knowledge; will exerciſe 
And employ himſelf in, and do and perform, all ſuch ſervice and 
bufineſs wbatſbever, as well relating to the trade of a Tanner, 
which the ſaid William Styles now uſeth, as in apd about ſuch 
© © other buſineſs, matters, and things whatſdever; as the faid Wil. 
ns has rk 2 8 or alleen, ö time to 
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truly pay or cauſe to be paid unto the 2 
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will keep to himſelf, and in no wiſe divulge the ſecrets of the 


| faid William"Styler, his executors '0x nd miniltrators, relating to 
the faid trade! and buſtheſs, and likewiſe be juſt, true, and 
faithfolorp him and them, in:al matters and things, ard: no = 
| ways: wrongfully deraimy/ embezzld, or purloin any monies, - 


dez or things wharfogver;” to Bini or them belonging, and 


al and will Bare gone true; and faithful accounts of all 


de bougnit andi fold, onies teceived and paid, and of all 


other things what ſot ver; o relating to the buſineſs afotefaid, aa 5 
hall come ta be committed to is care; management, or di- 


fal und fromb time to time pay all monies which: he ſhall 


ie e or belonging to, or hy order of, the ſaid" Witham 
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zdminiftrators, by theſe © preſents, that he the ſaid William 
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aid Walcot Sel His exe- | 
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2 year of lawful money bf” Great-Britain for the firſt two yeats 
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| time e order, direct, and appoint; and that to and for te beſt Arrsvoiz. 
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ind about the buſineſs aforeſaid; as Hall be juſt and rea ſonable; Mutual —— | 


and the ſaid parties do muroally covenant and agree to and with naut. 

the other, that if the ſaid Willium Styler ſhall not be willing-to., 
| continue the ſaid lc Man in his ſervice: after the expiration © 
| of two year of the ſaid term, or if the ſaid' Malcol Man ſhall not 


be willing te ſerve and continue with the ſaid William Styles 
after the expiration of the ſaid two Near ih eicher af ie laid 
caſes; the faid parties ſhall and will ve ſix months noticę 3 


ſuch their minds and intention before the expiration. of the 


ſaid term, aud they ball reſpectively be at liberty on the one 


e irt wich) and on the other to depart; any may 0 . 
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. and. ſet 1 Francis ay, of Reyſion,: Cambridg:fe 
- ++ © Fights kite, duty, term of . years: to "come, ſervice,” 45 308 
25 mand whatſocyer, . which. Ethe. faid., 1 ent, Carter baye. In, 0 
naa Baker, « or which I may or. ought to have i in 10 
+. by, force and virtue of the ſaid indenture of a 


ſeven hundred 


7 L An moreover I the ſaid Robert Carter, &s. .by, Py 1g i 0 | 


venant with the ſaid Francis Jay, nis executor 


5 8 nl th $642 ſtratoxs, that notwithſtanding any thing by 1 me t 85 AN faid 7 55 


, - *.,.- Carter done or to be dene to. the contrary, the ſaid Andrew 


; 3. Dalles Babtr.hall . — the ſaid term of three yeats well and truly 


1 12 * ſerve. the ſaid Francis Fay as his maſter, and his command. 


dean awful and honeſt mall do, and ftom his ſeryice ſhall 


det abſent« himſelf day or night, during the term aforeſaid, 
Ok © Provided.;that. the. ſaid, Francis. Jay- well treat and uſe the 
N aid Andrew: Baker, fin finding for kim meat, drink, linen, wool. 
1 oth len, hoſe, ſhoes, and 4 and 11 other n during 
d ſaid term. In 8 wh eros the ſaid parties, haye here- 
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y er, executor of the laſt will. a — 2 
teſtament of David Nobert, late of the ſame place, Haber- I 


_ daſher, deceaſed, of the firſt part, Charles Dantiing,” of Ladm, 


Geng W rh amis: 


Rietet; in the eity of Clmceterraforehaid, of 
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Durning his ſon, of the ſecond part, and Peter 85 2 
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te third. par the ſaid Benjamin Dunning did of . Racial of Page 


weer e. prentiee- 
twelfth day of, February 


_ one thorfand "ſeven hun- 25 


an appren itice — 1 for and' t and unto the 3 
full end and term of ſeven years from thence next enſving, ank 


Ay to be complete and ended, as in and by the faid inden- 


es way, reference being thereto had, more fu} ar: And 
| whereas the ſaid. David Robert dep arte this life on or about 
neenth day of July laft pelt Raving firſt July made and ter- 
ec his ſaid laſt will and teſtament in weirings. and thereby. 


Þy id will m 
at the time of the. death. of his ſaid” maſter, had 
ſerved 12 


s death, 


dur years and upwards of his ſaid term of ſeven ye gs 2 


5 which he was bound as aforeſaid,” Now this indenture witn 


that in order that the ſaid 5 4 5 Damning may ferve out the 
' remainder. and full term of his ſaid apprenticeſnip, and . 


fully — 255 _ mee ſaid art, trade, er buſineſs of a Brazier, . " 5 


| rport and intent of the ſaid recited inden- 


ture, 
 Renjamin.Dn and by and with the advice and e A | 


eir bein 
wrties to; and ſealing and delivering theſe preſents, bath, an: 


ſet over unto. Pater Thomas, of, Witcy-flreet,” in the ſaid city of 
Gloneeſte „ Brazier, all the right, title, intereſt, dutys 
term of 3 years, and demand w hatſoever, which. he the ſaid Cales 


; oe ph hath, or can or may lawfully have in or to the Tn 


hh ihe "i "Cobb Jeb, at che fequeſt of the {aid-7 | 


ſervice,” ” 


Benjamin Dunning, under or by force or virtue of the aide 8 


7 recited indenture of apprenticeſhip, as. ae 3 8 the 
owſoever. AND Covenant from | 


MonxovER the ſaid Caleb Foſeph doth by thefe preſents cove- affgnor. 


ſaid David Roberts, deceaſed, or otherwiſe. 


. to NE * the 8 the faid MOOS Dax.” 
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nant, , promiſe, and agree to and with the ſaid Peter Thomas, his 
erecutors, adminiſtrators, and aſſigns, that notwithſtanding: any 
matter or thing by him the ſaid Caleb Jaſenb already done or 
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reverence. - 1 Bac. Abr. yo. But though ſuch be pro- 
perly and ig their chief functions, they are at pre- 
2 conſidered as exerciſing an inferior duty, and locked 
n principally as the guardians of the edifice of the 
bw and the /egal repreſentatives of the pariſh body. „ 
But when conſidered in theſe latter points of view nh. 
various are the duties which belong to them; in diſcuſſing 
: wick. we ſhall, for the greater perſpicuity, - enquire,” 


1. Wo are liable to be choſen to, and who are rt = 
& from ſerving the office of, churchwarden.. .. 5 


— 


II. By whom churchwardens are. to bet e the- 5 8 5 5 


mode of choofing them; =_ WY manner 1 Fe them | 
| into office. ; 


III. Their reteſt in, TY power over, the affairs * „ 
the church; Fiber with other UE, official e and „„ 


authority. _ 255 
IV. Concerning their diſburſements 5 and accounts. „ 
N As to their duration in Mos. - Tn Tree 


>, Cnuvurcn- ©: 
| - WARDEN. .. 


„„ Sie. 


\ 
\ 
4 
1 


. EN 1 rie rr IONS Ty 
4d *. e from the Day. 


5 Who — 


| Who not. 5 


Perry. 
3 
j : 
Ze 
< 
13 


' Members of 


P.xliament. 1 e 


. ous. 75 


+ 


Clerks in 
Coort. 3 


So "Phykicions, & e. 


8 Aldermen- SE, 


1 


| 5 Public Officers. 


„ CE 1 
Diſſe 
l enters. 


— 


e diſſenting miniſters on their taking the oaths of 
7 Barriſters, ke. 


. ſpeaking, all 8 inhabltants 0 the 
iſh, are liable to ferve the office of churchwarden, 
ut there are yet certain perſons, whom the benignant 
8 the law has exempted from attendance upon my 
| ial duty; theſe are principally 

9 of the realm, who by reaſon of the dignity of 
their rank, and their neceſſary attendance in the great 
council of the nation, are exempted from the diſcharge of 
all inferior offices Gib/. Cod. 21 | 


Members of parliament are us ikewiſe exempted, for } 
fimilar reaſons. BI. 5 
As alſo are clergymen, Spots time and thoughts are 
ſuppoſed to be wholl occupied by the diſcharge of their 
ſacred functions. EA ay. 1107. 2 Siru. 1107. The 
ſame - privilege i is. likewiſe, by 1 Will. g. c. 18. extend- 


allegiance, * 


Harxiſters at 7 as als attornics, 33 like privilege, 
on account of their attendance on the courts of Juſtice, 
1 Mad. 22. 1 Std, 491. 2 Keb. 4 | | 

_ Clerks in court are: e for a Hwilar reaſon. 
1 Koll. K+. 368. as likewiſe is the clerk of the King's 

Bench. This privilege, however, ſeems not to extend 
to the holders of ſuch offices of the courts as Koln be ex- 
erciſed by deputy. March. go. 

| Phyſicians, ſurgeons, and apothecarics, are exem ted 
55 expreſs aQof parliament, ſee 5 Hen. 8. c. 6. 32 


6. 4. and 18 Geo. 2. c. 15. N 

Aldermen have likewiſe been held to 'be SOT 
from all pariſh offices, becauſe they ought always to be 
"Ho in their city to ſee to its good government. Cre. 
- Gar, 583. Doug. 331. 6 Med, 140. But in Add. Pen. 
Stat. 120. it is {aid that a contrary. deciſion took. place i in 
the caſe of Newnham, alderman of Landon, in 1 779. 1 

And, generally, all perſons holding any publie office | 
. which requires a con/tant and perſonal attendance, are ex- 


empted from ſervin ng pariſh offices: but it is otherwiſe 
where the duty is o 


Perſons diſſenting from the e of Noctua are . 
likewiſe, by 1 Will. g. c. 18. excuſed.from perſonal ſer- 
vice, if they are ſerupulous of Rs the Gan, and will 


— 


- 
* 


a miniſterial kind only, and Cary be 1 
- ſerved by deputy. Eſp. Ni. Pri. 359. 


panrSn MATTERS. W 


| provide Y  fufficient deputy. to be approved « of 'by, the 
ariſh;::* 3 . "Fg 
- Alſo 8 proſecuting folons\ to: ohvidion are, by 


3 
Cavacis.” 
WA Anne F 


yer - Hari Ke. * 


10 and 11 Will. 3. C. 23. diſcharged from all manner of Proſecutors of 


121 and ward offices within the pariſh or ward wherein e 


h felony ſhall have been committed: and this certifi- 
cate may be aſſigned over, and will ene the” alle. 
me Burr. 1182. 


And, laſtly, ee ee 3.6 ci 20. it is provided that no Soldiers, 


- ferj eant, corporal, drummer, or private man, ſerving in 

the militia; -ſhall,” during ſuch ſe ervice, be appointed to 
ſerve as a pariſh officer, without his voluntary conſent; 
and it ſeems that a captain in the King's guards is alſo” 
privileged, on aceount of his atcadance on his majeſtys 
"ow: See 1 Lev. 233. = Heb. 933. 3, ted. Hagen Vi 


. 1. 1 1 8 the Elin 0 Churdnuardene; and the made f 
5 e od arr 


75 1 5 | 
33s +4 R&I. MES 111. iA 6 | 4 . es 


. 


— 


Fs ©: Cn the election of churoliwardens/i: e 3 | 


By the canons of the church (can. 89 and 90, FAY "Y, yer Le e 
N 150, it is ordained in conformity to. the common law; Chucchwardeng | 5 oh 


2 Stra. 1246. 'that churchwardens Mall be "choſen, by the. 


joint conſent of the miniſter, 37 5 : In which | 


caſe it feems that the -minift er has only a fingle” 9 
like any other parifnioner- dad. Inſt. 88.5 

| lags nd and ' minifter” cannot agree "the: mini 
thall chooſe one, and! the pariſhioners. 1 885 other, ſuch - 


choice to be made vearly in Eaſter Week; but theſe canons | 
not having been confirmed by the legiſlature, they are 


obſerved in ſuch caſes only where they do not militate 
gainſt the Known laws of the realm, of the eſtabliſhed. 


has prevailed from time immemoffal, in the ſeveral. pa- 
riſhes of the kingdom. Theſe cuſtoms are various. 


Sometimes the election of 5 is in a ſelect 
mber of. the” pariſhioners, and 


not as in 3 4 in the p; fiſhioners : at large. : See Hard. ; 


veſtry, or a particular 
37 . 


In ſome places it is the cuſtom for the miniſter | to. chooſe 1 
one of the . and the pariſhioners, the other. 
m pre- 5 


Godb. 15g. and by Lee, Ch. Juſt. Where this cult 
vails the curate i is to be conſidered as 4 miniſter,” "Td. 


5 TE 3 


And if He. 
er + 


ulages and cuſtoms of particular pariſhes; . See'2: fil. 650. 
Ide election of churchwarden depends therefore (not- 
withſtanding the canons). chiefly upon the cuſtom Which 


A", 


. 


%. 


- 2 — 


1 AWS rapatint . 
1 


ad 


Vasen. m if the wt parſon, or vicar, whom the cuſtom 


entitles to chooſe one. churchwarden, be under ſentence; WW 
— the > of. Ang beth. churchwardens devolves on the 1 | 
pt, "Ip grand pariſhioner | goo 118. Hard. 378. a 2 
T Biection ia the In the cit of London the cuſtom is for the parilbionen 4 
1 1 He mn, of each to chooſe both the ehurchwardens without 
VVV 3 oͤr interference of the miniſter; and there 
V 3 ſpecial cuſtom to that purpoſe, the canon cannot 
„ remove it, eſpecially in that city, where the parſon and 
. 1 . churchwardens are a corporation to purchaſe and grant 
4 . . lands; for if the parſon, eing himſelf one, were allowed 
„„ nominate another of the three perſons: conſtituting the 
cCerporation, he would be poſſeſſed of too great a power 
„„ " pariſh ee ws nr ee 1. Roll. Air. 
Tos though the anions are not permitted to control the 
* eſtabliſhed. cuſtom of a pariſh, ,yet-where the-cuſtom from 
any particular circumſtances cannot he obſerved, it is held 
ttcat the election muſt be made according to the rule of the 
5 4 © canons; thus, where there was a cuſtom that the parſon 
> _ ſhould appoint one, and the two churchwardens for the 
1 105 5 tj me being, t the other, and the two churchwardens could 
nmneot agree, it was adjudged. by the court of delegates that 
ꝙF they 'muſt then 8 to the canan, which ordains 20 
| +2 _ churchwardens are to be chaſen by the parſon and 1 5 
|  -__ * ioners jointly, and if they cannot agree, the one 
 parſon, and the other by the pariſhioners. 1 Sera. 145. 
—_ Audi fo, likewiſe, muſt all >NeW DG, (in, whic no. 
e can prevail) conform in the e eQion, of chureh- 
N Wardens, to the directions of the tanons, unleſs proviſion | 
„ is made for ſuch election by the 44 5 parliament, con- 
ſſtituting the pariſh. _ And nate, that a cuſtom, in order 
to be valid, muſt have been eſtabliſhed and e at 
VV early. as. the firſt year of Rich. I. ſee 1 Black. Com. 
V 77. he pariſhes. in. London, 3 which were 
£5 Lo elected by 9 Ann. c. 22+ muſt, in e nien, be 
| 25 gulated by the canons. 
In the ien of churchwardens by. a panic, 8 ma- 
jority of parichioners n at the yeſtry, in purſuance 
1 of a auritfen notice, (hall, be 5 on the reſt; and ſo, 
= .  _. though no written notice of the e legion were iven, 
if it be at a known place, and time; for it would be a 
nad cafe on the pariſh, if a majority of the pariſhioners, 
. pf could not elect on Toney $6 Tp a as 1 
„„ * Hun. 21. ie e cr esse IT 
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And 3 the pariſhioners and parſon 1 the Chosen. 
appointment belongs to them) neglect for an inconvenient WARDEN. 


time to chooſe the churchwardens, yet no other perſonꝛ⁊ 


can proceed to make ſuch choice, but application may be 
matie to the court of King's Bench by any perſon inte- 
reſted to compel the proper N to ee to * 
Geer. 1 Stra. 52. 


Though churchwardens are in ſome inffances kin e. 8 
1 of the ſpiritual functions of e office) under the 


control of the ecclefiaſtical law, they are in no way ac- 
countable to the ordinary in matters 2 6 parochial concerns; 
and therefore it has been held, that the ordinary cannot 
interfere in the election of a churchwarden, nor can the 
control or examine into the fitneſs of the pe erſon elected, 
the pariſhioners: being the ſole and only jag in theſe 
caſes; for it is not to be preſumed that the archdeacon 
will take greater care to fill the office with an able and 
proper perſon, than thoſe who are more intereſted. 1 Salk. 
166. LA. Raym. 138. 5 Mod. 325. Nor can the Spi- 
ritual Court Fen bs validity of the 1 of a church- 
warden 


1 1 


that, like all other cuſtoms, muſt be deter- _. 


mined by 5 courts of common law, as are alſo the ya- - 10 5 


lidlty 'of votes 11 80 on the election. o. Car- „ 
1. 88. 6 Mad. 89. 2 Ld. Ram. 108. Bur. 1420. 


2. The mode of wearing churchv tene bitte offce. | Swearing 


hurchwardens 


Ys the churchwardens have been duly elected, the firſt owe | 
- Bink required of them is to take the oath of office before 


the archdeacon, or other eccleſiaſtical Judge of the dioceſe, 
1 to their entering into their official duties, Which 


s uſually on the firſt week after Eaſter. It has been ſaid, 
8 1 had that churchwardens' may officiate before they 


= Fork though it is proper that they ſhould be worn 


firſt. 1 Vent. 267. But quere of this, for by canon 118. 


it is ordained, hat the 5 churchwardens ſhall continue 
| 5 office till me new TOY, bag (Worn... OOO 1 270 as fol- 
I ows . * 128 


8 6. Vu. hall Ro tru 5 Faithfatly 5 exteute 8 
a churchwarden within your paris, and according io the 
your ak and knowledge * ſuch things and perſons 8 55 
Jour knotuladge are preſentable: by. the laws eccleſiaſtical 8 __ 
realm, Go help you Gas, 40 the aner BR th n 


W e 6 T1612 
This form was originally agreed upon between 0 « ei. 
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WARDEN. fanction of the court of King's Bench. And though it 
„ woas enacted by 1 Fac. 1. c. J & , and 4 ibid. c. 5. that 
CC hurchwardens ſhould, in addition to the above oath, be 
charged to preſent offenders againſt tipling; and other mat- 
cdtters therein ſpecified, yet no alteration appears to have 
been made in the oaths on theſe account. 
uh churchwarden is obliged to take the dath in tbe 
form preſcribed, as the eccleſiaſtical laws are now the rufe 
And meaſure of his duty, and on his fefuſal he may be 
excommunſcated. Gib. Co. 961. 1. Mod. 194. 
And on his offering himſelf to he ſworn, the ecelefiaſti. 
Cal judge is obliged to tender him the oath,- and that with- 
but ee: the temporal courts will otherwiſe grant a manda- 
mut toſcompel him. Cra. Gar. 55 1. 6 Mod. 89. Corop. 
55 413. 1 Sal, „329 e 5 IS + 
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TI: The Intereſt: Ghurchwardens have in ibe Affairs of the 
. "}-Church'; and other their official Duties and Authority. © 
x I , FE OE OED 5 . „ „ . 


E 
8 


| Churchwardens Ohurehwardens are as we have before obſeryed,* the 
8 e ee e benen 
men are tg ſome purpoſes conſidered, by the law as a kind 
k corporation; and when fo conſidered both muſt join in 
ie pariſh acts. Cr. Fac. 234. They are entruſted with 
ttz care and mangement of the goods and perſonal property 
beſonging to the church, which they are to order for the 
Hegi advantage of the pariſhioners, ang for the. recovery 
ol which,” if, ſtolen, they may bring actions, &c. or may 
ue the offender in the courts ſpiritual, 2 Keb, 23. The 
5 1 therefore, may purchaſe goods and church 
aͤcrticles for the uſe of the pariſh. © C70, Car. 552+... They 
map likewiſe with the aſſent of the pariſhioners, (but not 
VCC 
58 Gro. Fac. 234. 4 Vin, Abl, 525. but they have no intereſt 
„ power over the /r-ebold of-the church itſelf, nor. of 


% 


any land, or other rea! property belonging to it; theſe 
are the property of the pariſon, or vicar, who alone are 
legally intereſted in its loſs or preſervatio . 
If, therefore, the trees in the church- yard be cut down, 
dr the graſs deſtroyed, or if the walls, windows, or doors 
„ of the church be broken, the incumbent (or his leſſee) 
and not the churchwardens, are to require a recompence 
2 2 the injury. 2 Rell, Abr. ggy. I ent, 127. Nor can 


. — N 


— 


The authority of churc 
pariſh'of which they are choſen, although it happen to Cburchwerdens 


as Of the 


other uſe of the church, not even thoughꝭ it be but a term 
pariſh for the uſe of the church, they ſhould be deviſed to 
truſtees to the uſe intended, and not to the churchwardens 


and their ſucceſſors, - which would be a void deviſe, C. 
Lit. 3. Gib. Gd. 215. and ſee the Law oF WIrISs, by 


the author of the preſent Freatiſe. + 


2 


In the city of London, however, where the parſon and (As to the C 
churchwardens, as we before obſerved, form together 
one individual corporation for the benefit of the church, 
they may purehaſe or hold land, as well as goods for the 
uſe of the church. Cre. Ent 325, 532. 5 Med. 395. © - 

wardens extends over tlie whole juriſcict 


run into another hundred, or county; in which they 


differ from conſtables, overſeers of the poor, and other 


— 8 


ordinary, intermeddle with the repairs or deco. 
, 1, ATE 0-21 
; 4 - 25 ! 


they" take lands deviſed to the pariſh for the repair, or 
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 » ApPRENTICES: By 43 Eliz. c. 
_ churchwardens and overſeers of any pariſh, or the major 
part of them, with the aſſent of two juſtices, may bind out 
_ |» apprentice, where they ſhall ſee convenient, any children 


* 
* 


Hut it is otherwiſe in regard to aſſeſſments made | 
lief of the poor and indigent”; for the churchwardens are 
required by expreſs act of parliament to join with the con- 


* 
” 


relief of the poor in general. 


be rung on all proper occafions, and on no: other; the 
pPropriety of which is to be determined by the miniſter of 


te place and themſelves. Can. 88. 


ſucceeding incumbent. % ò tr 8 4; I 
hey are alſo to take care that the church be duly 
ſerved by a eurate, to be approved of of wa biſhop, 


bs 


ration thereof. Should it therefore be neceſſary to renew. 
- the railing round the altar, (which it is highly proper 
— — ſhould be kept perfect to preſerve the communion table 
from the profanation it might otherwiſe be expoſed to,) 
_ the churchwardens muſt be careful to obtain leave for 
that purpoſe, or they poſſibly may not be allowed the ex- 
pence thereof in their accounts. 


whoſe parents are not able to maintain them but con- 


- cerning the apprenticeſhip: of pariſh. children, ſee more 
õõ 
AsskssMENTSs. When a rate is to be made for repair - 


cChurchwardens, but by the pariſhioners in veſtry; it is, 
however, the proper buſineſs of the churchwardens to 


the church; it is to be raiſed by aſſeſſment upon the 
abitants; but ſuch aſſeſſment is not to be made by the 


collect and diſburſe it when made. e eee 09; 55 
or re- 


ſtable in making aſſeſſments for the relief of maimed ſol- 


_ diers, and priſoners: as they are alſo enjoined by 43 Eliz. 


e. 2. to join with the overſeers in making aſſeſſments for 
Baris. It is the buſineſs of the churchwardens ta 
keep the keys of the belfrey, and take, care that the bells 


 BenEFICEs../, Churchwardens have the care 3nd ma- 

nagement of benefices during a vacancy, firſt taking out 

ae from the Spiritual Court. They are to 
0 


plough and ſow the glebe; get in the crop; collect the 


tythes ; threſh out and ſell the corn; repair buildings, and 
manage all profi 


ts and expences for the benefit of the 


and 
nefice. 1 ul. 


n ſequeſtration does not, however, ſeem to be a 


aid 


* 


by them out of the profits of the 


* 


— 
* 


matter of right in the churchwardens, but may be, as it 


bat their conſent muſt d tc 
55 different pariſh. than that in which the perſon dies. 


murdered. themſelves; as alſo excommunicated perſons, 
from being buried in the church, or church-yard, without 


- 4% 2 
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frequently is, granted to a neighbouriz g clergyman, or Cn 
ſome other perſon, at the diſcretion of the court, See wa 


* 
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* * 
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Shaw's P. L- 9 
""Br1ieyFs. On rec 
ſhall, by 4 An. c. 14. indorſe on the back thereof, t 


time of receiving the ſame, and ſubſcribe their names 


thereto, and forthwith deliver ſuch brief to the miniſter 
of the pariſh. It is alſo the province of the church 
wardens. to collect and receive AI monies which ſhall. be 
given in purſuance of ſuch brief; and the ſum they ſhall = 
10 receive, together with the place where, and the time 
when the ſame was received, 8 to indorſe in words 

at length on the back thereof, and ſign their names there- 
to: and further, when the ſaid brief ſhall be ſo indorſed, 


they ſhall, on requeſt made by the undertaker thereof, r 


other perſon by him lawfully authorized, deliver the ſame 
to him, with the money collected thereon, taking his re» 


.ceipt for the ſame in a book which they ſhall keep for 


that purpoſe, and theſe re lations are en orced by Aa pen- 2 
alty of gol. in cafe of negligence therein 
_ BURIALS» 


cannot diflent therefrom, or demand any fee for the burial ; 
be had tor the burying ol perſons 


RE TS / RO a 
The churchwardens cannot, however, give permiſſion 


* 


for any one to be buried within the church, without a 


licence from the miniſter, this being the excluſive prĩivi. 


: tege of the parſon to whom belongs the ſoil and freehold -- 


the church ; though they may by, cuſtom receive a fee 


for ſuch burial, becauſe the pariſh is at the charge of re- 
pairing the floor. 23 Keb..504, 523.  Cro. Fac. 67. 


But where a burying place in the church belongs by 
ee to a manor- houſe, or the like, as is ſometimes 
the caſe, 

It is likewiſe the duty of churchwardens to prevent 
perſons who are found by the coroner's verdict to have 


2 - 
- 


a 1 licence from the biſhop of the dioceſe.', _ _. 
nd by go Car. 2. c. 3. churchwardens are required to 


Sive information to a magiltrate, by the certificate of the 


* 


* e 
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Every perſon has a right to be interred in Burials. 7 
the church-yard of his own pariſh, and the churchwardens . 


# 9 
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„„ The Laws er bY 
_ Cine. * gelen ener ing offenders againft/ that 40, for not 


WARDEN. 5 ing in wWoollen. | 
— — ZERTIFICATES. The churchwardens, together with 
35 | Cenifiates. : 7 7s miniſter, are by 3 Geo. g. c. 16. required to fign cer. 
Wb FD: - tificates for the out nay of Greenwich Hoſpital re. 
LET, | _- fiding in their ref) IG ive pariſhes, in regard to the identity 


of their perſons, order that they may be enabled to re. 
„ ceive their penſions. 

Chancel. . The chancel belongs to the parſon as part 
„ of his glebe. The churchwardens are not therefore 
5 "ua to repair it (except in 5 ndon, and ſome other 
„ . See Rrralks. Nor have they any authority 
Ds therein, either for erecting ſeats, Kos otherwiſe, without 
leave obtained of the miniſter and e ordinary. They 

Acre, however, to ſee that it be kept in due repair, and 
order, and to preſent the deſefts i any, ta the biſhop. 

„5 LS See can. 80. and ſeeReyains,. Gs 4 
= Church. © .Cnuxcn.. It belongs to the huts to take | 
care, in every reſpect, of the church and its appendages; 
| __ _ »,,. they are to ſee that it is properly aired when occaſion re- 
—_ TE quires ; to keep it clean and in good repair; they are to 
=—_ Provide, where wanting, at the pariſh expence, adecent 
WW. communion table, with the ten commandments fixed up 

3 at the eaſt end of the church; a reading deſk and pulpit; 

E a large church bible; a book of common prayer. a book 
| of homilies, and an alms-box ; and alſo all requiſites fot 
= _ the communion ſervice, chriſtenings, and other ceremo- | 
WE _ nies.” Can. 80. &c, 1 Sid. 301. 3 Salk. of” See allo 
= 7 Riraigs and ORNAMEN Ts | 
Churchwardens are to RE" thi all the pee | 
5 regularly reſort to their pariſh church, and continue there 
- > ___ .- Cduring divine ſervice; they are alſo to prevent any irre- 

CI verent or diforder]y behaviour at church, and may, with: 
bout being guilty of an affault, take off a perſon's hat, or 
even Hi him out of the church, if he diſturb the con- 
gregation. 1 Saund. 15.” They may likewiſe take before 
| is a juſtice any who may offend in either of thoſe partieulars, 3 
Þ And make them pay the penalties of 1 Eliz. c. 2. See the I 
Ss Wo, words * PENALTY,” and © PRESENTMENT.” | | 
: Chnrchwayre - "Cnvaxcuwars: It is the buſineſs of the urch 
ob ets to keep the ways leading to the church in good 
* Ir, for the convenience of 1 the e Wa Kal. 

Churchyard. e nd Wa canons have ordained. regu; 

„ | lations reſpecting the e of a 9 1 8 9 


* 
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AJ” 


Pos Yy FI, ww. "T5 >. 3 


n 
© 


| oo ulage Whatſbever, be 


/ ðᷣ P 


and in default hero, t 


4 Fin. 4b 7. 52 n 5 11 FENG 


with proper accoutrements, under penalty of 87: The 3 
are alſo to fix ſtop blocks, and fire cocks upon the Rives as 
| belonging to the waterworks, and mark upon the front of | 


PARISH MATTERS. 5 ; 1 . » 


Ui of all which are under the gare bk che ard Cubgen⸗ 1 Sb 
wardens. Ik is to be kept i in a good and paſſable fate as WARDEN. —— 
to paths And more leading to the chürch; it is to have 
bind walls, rails, . pales, as has: been accuſtomed, e 
which are to be e in good repair at the charge o e 
thoſe to whom by. law it 'ap ertaineth; this is enerally 4b 
the pariſh ; but zerfons who have land adjoining . 
church yard + are ſometimes bound by cuſtom” to VE „„ an 
fences in repair. See 2 Te. 48 1. 2 Noll. Abr, 287 But 
though it ſhould belong to the pariſh to repair them, et 


the churchwardens are not authorized to uſe for that n 


üfpoſe the trees growing in the church-yatd, they be 
[+ 55 to. tlie parſon. "See © Trees.” The DNAS | „ 
wardens are to ſee that ho. Play 5, feaſts, Church⸗ „ . 
drinkings, "temporal courts, lay ſuries, mufters,” nor 4: „„ 
pt or had in the church. | Furs 
rd; they are not to permit any idle Perſons to abide | i 


Wo} 


Herein, or in the church poreh during divine” ſervice; 
nor any tumult, or indecency; during the rites or burial, 


Can, 19. 88, 91. alſo 1 1 Mod. 168. ME 462011 ; 1 
COMMUNION. "See Sek gland OB rs, ? Communion. * 


_Y'Counry RATE. By 12 Geo. 2. 4. 29. it is enacted, County Race: 
that the churchwardens and overſeers:of the x 3414 


pariſh mall, withi Ta o days after notice in Writit e 
Hm [1094 gd a to- the door of the ehen Jay - e 
che money collected for relief of the poor, unto oy 
P high conſtable of the divifion, ſuch ſums as "ſhall be * EE, 
rated upon the pariſi 19 BY general or quarter ſefiofis; -- 

ſame may be levied upon them 
by diſtreſs under warrant of two Juſt ices." 


| - DiSSURSEMENTS: | If the euer den; ent Diſburſements. 


y for "repairs; of otherwiſe, by order of the Veſtry, 


they 2 recover it of the new churehwardens, if not . 


ſooner repaid, ho will be "allowed + it in their accounts. 3 

3 BY tat- 6 Af. Ok be chte wird Fire Engin 
pariſh within the hills ef morrality arc requirec 

to 981 and keep a large fire engine, and a Hand- -engine 


lome oppoſite houſe the place where they are to be found, 3 — 

and in ſuch houſe an inftrument for” opening! eke as; 5 „„ 

ſhall be kept. r 4 Lp 97 48 1 40 Ale en aff > SS 8 - 
'Foxrajron#s. See penis! 3s 81 8 1 101 bee. 
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n. 5 . 35 churchwardens and they may maintain zn action 


Goods of the 


_ Church. 
.._ Greenwich 
555 Hoſpital. . 
L  Hawkers and 


ee 
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F > ++ :3* WB; . 
Library. 


tp n ill 1 to be defrayed by like order ↄf juſtices, dire ting 


i 
. 


.Goaps.. | "The g ROE of. 8 1 are under the care 
them if ſtolen « or damaged ; and F the FREE rarden 
tor the. time being Ke Kg to bring ah . n 
new churc wardens may. do it. Erd. 74 
_ Greenwicn: HoseiTAL.. See — eaiCare,. 8 
_ Hawxzss and Prbraks. By 9 and 10 Will. 3. c, 27, 
churchwardens are authorized and required to n 
and carry before a juſtice, all eee ars trading 
. a 0 7 55 N pot; STACEY | 
AD. By 2 Geo. 2. c. 90. an tuo j L iſtices are u. 
thorized to dir lead, £02: FRY 8 braſs, dae 
and, folder w, Bk. has have been ee to be 115 ited in 
| e 


N 


„„ 


i — or oyerſ fo AT 17 thereof, . Are, to caule 


as 7 laid juſtices ma . 8 


braries) Tuch libraries are entruſted to the: care of the or. 


3 THATs and incumbent; but in caſe-of 4 vacanc "Tart G | 
W | 


> Res it is the duty of the ch beenden 0 ſee 
1 5 pt from e 


Fe See 8 : 


445 446 


Tc. $4 50 65 Ie. ö 


fon of e or 9 fs be unfit to go, 8 he hall, 
by order of two juſtices, directed to the churchwardets, 
overſcers, conſtables, &. or any of them,. be apprehend- 
ed and ſafely. ſecured, locked up, or chained, as. there 
may. be occaſion.: the charges of...confining and keeping 


thechurchwardens-or overſeers. where any lands, or goods 


N of ſuch perſon are, to ſeize and fell the ſame, or Teceive 


the rents. and produce thereof, and, account at. t > next 


quarter ſeſſions; but if ſuch perſon have no. eſtate, then 
bus is to be gnintained by his. proper pariſh. But the ſaid 
act not to abridge the king's p — or power of the 
d of the Iunatie | 


lord chancellor; or ere e Ae kin 
taking ee en en 

MilIiria. After afleſſments have been made for the 
ſupport of the militia, and notice thereof given to the 


ee ut is their duty to rate and levy the money | 


the pariſn ; and they 15 empoyered. by 26 Geo. 3. 
0 pay to perſons choſen by lot to ſerve in t 7 7 05 
| fu not SICK: 60. ih 


7 
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ays f and ſuch church. 
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covering the, ow nen 
Lis ART. By 7 An. c. It, Fo Ru to. parochial li- 
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PARISH MATTERS. . 

wa y may alſo, with the conſent of a've try, be. Onunen- 
vide volunteers for the militia, and rate the bounty mon | WARDEN. * 
lot a pproyed of, by two juftices) on the inhabitants, whict * 

nt money may, by 34 Geo. g. extend to 100. . 

They may likewiſe make pecuniary contracts to indem- | 
ify perſons from ſerving in the militia. N 
And, further, it belongs to the churchwardens to 
provide chelſts, &c. to preſerve the arms, clothes, and 
accqutrements of the militia. See 20 LOO # 785 19 1 7 er 
267bid. e, 107 and 34 Geo. 3. c. 16. „ . 

"MinisTER, See PAR SW J. „ | Minifter, 

' MonumenTs, The monuments, . FOOTE c. Monumente. 
in the church and churchyard, are under the care of | 
'the churchwardens, who may maintain an action againſt 
thoſe who may have deſtroyed or defaced them; and if 
15 \churchwardens be themlelves guilty of ſuch offence, - 7 
W conniye at the ſame, an action may be had 1 
Evo the heir r or executors of the deceaſed. 5 

. 29. Co. Fac. 36 EO, 

ORGAN, . [3 organ as 555 dhe property of the pa- On p 
riſh, is under the care of the churchwardens, who maß 
3 . por ue 1 inſt 1 who = at 5 8 
lamaged, or deface Nr 5 e L 5 to be * by 
1 charchwardens WO the e ee . Shaw, Par. 
v. 


1 
"Oxnaneurs, It is die ied of the FS NOR I Ornameats: 
to provide, at the expence of the pariſh, the decent orna- 
ments of public worſhip and religious ceremonies: the 
principal of which are the communion table, coverings of 
the communion cups; bread and wine for. the ſacrament ; 
candles; bible, and other: books. appointed to be read 1 in 
1 . ſurpliee; 75 Pulpit cloth, and cuſhion, 2 Kall. 
7. 291. 85 
PA Bone: It is amongſt the FEI of the churchwarden, Prater," 
to ſee that the parſon or miniſter does his duty by the : 
pariſh, in performing the ſacred functions of his office ac- 
cording to 1 rites of the church of England, and to 
reſent any deficiency, therein to the nary —_R 
1 vi e and the like is to be obſerved in reſpect 
reader and Jet urer whom, when. there are ſuch, 
Fg are eto. ſee duly choſen by the e in veſtry afſem-. 


* * 5 ak 23 


bled, and to whoin they are to i their e e 
See alſo PRE ef nk 1 So 
"Paws... peur. 


"Vida Tit Es. Vie i baue, or 22 are. a Peale, | 


8 7517 Tas e 


3 YABDEN, , the buſineſs of the churchwardens, PT with the oyer- 


=. oe aber,” > to levy the ſum of 124. upon 1 
W-  - thepariſh chürch on Sundays, A other holy days. And 
du i Car. 3. the fum of 5s. 44. e rs Reo ul "hr 
Os CR Sek days : and ſee SABBATH. 85 
1 ers " Pensionees. See Cerrimicates, 3 
Pon. When the poor were ſupported. b a 
. contributions of the monaſteries, Sc, churchwardens were 
I 5 the ſole guardians of the poor. in their reſpective ine 
but this Tefource failing on the abolition of thoſe fectaries, 


3 = 5 50 of ſeeing that the induſtrious and indigent were 
ea ently ſupported. Churchwardens are ſtill, however, 
„ g by the ce Fa overſeers.of the poor: in every pariſh, 

| * they have alſo by” the faid act of 43 Eliz. a concur- 
rent authority with the beer in the exerciſe of their 
re _ ſeveral duties relative to the poor, but having the con- 


; care of the 18 now " uſually. entruſted to the overſcers 

„5 elected. 
Pre atmen. PR ESE lt EnTs. Cerch banden are 'fworn by: their 
e oath of office to preſent, or — 1 to tlie biſhop, at leaſt 
Once in every year, (or oftener if they think oper) all 


13 cincipally, 


18 ſy” 


neroachments tin the churchyard, / N 


eeiviny the ſacrament, | 

Es | erſons committing 192 irreverence, or indecency 
3 > church or burial fe e 
3 1 ecuſants, or ee SER king' 5 e 
over eee g, Fac. 1. c. 4. : 


| And generally all matters an to any Gele in 
—_— +; ns 1 5 of the "miniſter, the religious ot moral condutt 
| E a ariſhioners, . or” the repairs of the chancel; all 
=—_.. _ which things are or ought to be ſpecified and delivered 
. in Writing to tlie churchwardens at the time of their being 
=—_ ſworn: but in: making. ſuch: preſentments, care is to be 
AKAsaken chat they be not e made of perſons who, 
=_ 2 , are innocent of the charge b againſt them, as an 
9 aAAAarktion will in ſuch caſe lie agai che churchardens for 


th 


| __ >> damages.” Cv. CO” 285. JANE e 


A 


Cone 0 5 ae by at of Parliament to be given to * poor, it i 


' ſeers,” to receive. and diftribute them. 1 
Chürchwardens ate Ukewiſe, required, by. 1 Elz. c, 15 
erſons not reſorting to 


; e 5 8 by 43 Eliz. c. 2. . for the expreſs 4 


| | " N 5 cerns of the church more particularly to attend to, the 


= e e ſuch things as are wo 1 / the ecc l . theſe 


1 — ; Drunkards and tiplers. 1 


— — —_— 8 


„ won BY. 
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1 Perſons not . to the N chaten; not fe. 
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" ParACHERS. It is the duty of the churchwardens to CnHuncng-. 
ſee that every new re is properly qualified by WARDE VW. 
licence from the biſhop; and unleſs he 8 ſuh L_—_— 
licence, they are not to ſuffer him to preach. They are plescher. 
alſo to require ſuch new re e Dame- 

in a book, to be kept for that purpoſe, with the day on 
which be preached, and the name. of the biſhop who ap- 
pears to have granted his licence. Can. 50, 5ũ½ꝙ = 

Purrir. The pulpit of a church is exclufively the Pulpit. 


1 a f 
* ” 4 
> : & re 
2 6 


GN. bw a 
Pl 7 - 


property of the parſon of the pariſh, for the time being; 

1 churehwardens, therefore, cannot let any other miniſ= , 
ter have the uſe of it without hrs conſent, not even though . 
ſuch other N be appointed to preach by the 98dbs | | 


E RATES. When a rate is to be made for the repairs of Rates. 


the church, the churchwardens are to ſummon a. veſtry - 


of the pariſhioners, a majority of whom preſent will 
bind the pariſh ; and that without the concurrence of the 
chürchwardens, who have no greater voice in reſpe& to 
a fate than any other pariſhioner; unleſs, indeed, the 


[ 


B refuſe to meet on notice given, or when aſ- 
embled, refuſe to make any rate; in which caſes the 
churchwardens may make one of their own authority: for 
as they are liable to be puniſhed by the eccleſiaſtical courts _ 
if the church be out of repair, it would be unjuſt that 
they ſhould. ſuffer by the obſtinacy of others. 1 Mod. 
97, 194. 3 Term Rep. 592. And it is immaterial whether 

| perſons reſide in the pariſh, or not, for holding land in 
the pariſh entitles them to attend the veſtry, and vote for "2 
- WH therate. 3 Co. 57: And the rector, or vicar, without ha 3 
any land in the pariſh, is entitled to vote, becauſe having „„ 
„ the freehold of the church in him, he has a ſpecial in- 5 
cdereſt in ſeeing that proper rates are made for keeping it in 
& —““' 1i1]i]!gnn 8 
And hamlets though they have a chapel of eaſe are 
3 rateable to the repairs of the pariſh church. 
a 8 


F 


The rate, when agreed upon, is to be levied by the 
churchwardens upon every occupier of lands or houſe - 
within the pariſh, whether he refide in the pariſh or not; 
and where land is let out to farm, the rate is to be laid 
not on the landlord but on the tenant or occupier of the 
foil.” 5 Co. 57. Nd luft. go. Neth 0. 
It has been a queſtion Whether the church rate is a © - 
charge upon the land or upon the penn only, in_reſpet OO 
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: 2 to. perſons. reſident out. of the vt ſubj 2 © Owner 
to be rated for the repairs 57 f he fabrick * the church 


only, or to the ornaments and other incidental charges 
alſoʒ but the more recent authorities fanction the latter 


5 WE; for in ſuch other paril 


8 from rates to t 
MN ©; 95 h the n we have 11 5 are char cab 


bid 255 TE 
7h "Dh a ds, 125 ee 


Riser. to which the modern practice alſo, conforms, P 


But the parſon of the pariſh is Held Lo to be rateable 
ta the epairs.of the 8 ing wet to his glebe ads 


becauſe out of thoſe he is oblige 10.repair the” f 


if, Howeyer, he has any other, ds. £7 the pariſh, b 
5 97 chargeable in reſpe & of A lands às an bi NE 
1 page joner, and ſo Few 1s 5 ha * 


T geable j in. i eq of 
is glebe lands lying in any other 2 110 than that of his 
ih, Re is ix liable to the repairs 
of the chancel, which is the only 99 85 of his exemption 
he Tepairs of the church. Shaw. 106. 
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Ms ve 5 an 
35 


5 1 to, a Juſtice og” rhe 555 0 y and 8 
* Y, is empowered to leyy the rate by Allele. „ee word 
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STRY.. 2 en 
2 3 7 N N 
e churchmardens. defer. making or g 


„ 
eir office has expired, they are deprived of all 


f 1 7 : Auer of doing either, un eſs. they, have preyi- 


ouſly.made preſentment of the Khaulters, for den reaſon 


5 they,ough t 60 take 2 to F in the fate as ſoon as it 
can convenient Js 5 5 910 before the ex: | 


= who refuſe to Pay the ums 


tion of. 1 
Men ene e be negleQtcl, preſent. the 


they are . rate 
= faulcers at he i 1 2 Vilftation, when "they. o out. of 


office; in hic 


ver t EIT a rears. a However, neither of thele < hing 
ha "been do one, t thy * Ans er the fums in arrear to 


2 g e will ſtill have der to fe- 
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ne their | 
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: bit ein, mo hae hr 0 ec 


„ F h 


g | er them for Cmonon-" | 
ufe of the pariſh... | 180 He ee. * 
by." ng The regiſter) beck ie 10 be found =. 
by the churchwardens, and kept by them in a box pro- 

vided for the purpoſe, with three locks, tuo of — | 
e e e e eee 


of the pariſm. 15 * # T M 3.464 8 
It is alſo their duty uty, 8 every Sundays 10 ſee that 

miniſier enters in ſuch „ 11 weddin „chriſtenings, I 

and burials; which m happened i che preceting I 


week, and at he ixtonn of each page.of the faid — 
cu together with the miniſter, ſhall 00606 gp 
Lon the 25th-day of March 1n:cvery-year 
3 after, ſhall 4ranfrait to /che biſhop. of of. S 5 
dioceſe, a copy of ſo nich of the regiſtry as ſhall have 
n een nee ee | oy. | 
; | * 0 09 io {© by f 2 
"vx. hp \ The pariſh, being bound to keep the pariſh Repair, 
church i in good repair, the churchwardens art authorized : 
of their on —— to do the /common and neceſſary 


repairs; but if they would erect any thing anew, at 


a new gallery, or the like, or make any other material 


improvement or alteration, it behoves them to eall a veſtry Haase 


obtain the conſent of the ma — . —— of tlie pariſhioners 
2 an al ſo a licence rom 1 Mad. 73. 
Fa: the churchwardens need-not- models either the 5 
por or ordinary, as to neceſſary repaits about the fabrit . 
they of the church, — it F before 
they enter n a expenſive amendments,/to take = 
te oinin of col — are eventually to bear the coſt; | 
they, however, unkindly, « at without the concur- 
rence of the- pariſh, they have full authority ſo to do, unt 
E. money by them honeſtly and bona ſde epended muſt 
repaid, however improvidently it may have been laid | 
dit : an dbſervation which the author has been induced OY 
to make in order to \caution-parithes; againſt e- „„ 
diſcreet-perſoas to this 8 „ _ 
The conſequence of che pariſh neglecting the 
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of the church is, that the pariſhioners will be ccc | 


nicated by the eccleſiaſtical court: ſhould; however any - 0 
of the inhabitants be willing to contribute their ſhare | 1 


F will be abſolved bill ce majoriey comply.” Camp. 15 


umb. 388. 
| "Ba 1 — the pariſh 2 bound to 
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„ minds are e ee eee ui 5 Ke 
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1 Would be well ik they. would not accept af any e 
15 e from the workmen. they employ, or the þ 
| 18 2 the 1 e ze ule: 
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HMAPTERS. „ 19 
5 Cnbsen- 5 
| wr; ede gere ay er 7 W A K DE N. A. : 
Ti. eo pen the church 
97 5 Bo ſtice o other Chief agil. | | : 
8 Kal ion f Ade cl nefit of the pr. 
0 the duty ns be 0 to>vifit,” both in 
time ald dub it e ane public houſes to 
ſee that none are tippling there; and if any be, to levy - 
70 in manner aforeſaid, 35s. 4d, and 10s, on the In, 
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as the On os their _ abone gol vc rn Ky TENTS 
clauſes: ever, extends to relations e 
not (as erronęouſiy ſtated by Mr. I uſtiec Slaciſſone, i (m. 
448.) to thoſe by marriage; a ſon- in- law, it has there- 

| lors en eld. ist bound nc der, worker F 
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the cl idr 5 of 1 is wi e by 4 former —_ 
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are carried to it. g Wms. Fuſt. 679. 5 
a i nd. it 4s to de-obſerved, that 2 — any poon perſon is: When relief to 


a beat, under the (tat, and money is ordered to be paid to be paid themy . 


by. weekly inſtalments, as it uſually is, ſuch. money 

is to paid at the beginning ot each Week, And. not as 

wages are, : ihe end of the week,” E Term R 1 The, 4 

And in caſe any poar* perſans refuſe to rey aer ed as Poor ade. to 
| the overſeers and churehwardens direkt, ef en may be com- wen 

| mitted by à Jyltice to the common gaol till they comply, x 

ane the” {aid  overfeers and ch ec may, by Orton the, 
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ys Cha. 1. c 1. they may with the conſent of twa Juſ- = for the .. 
_ poes ſet. up any” ret ior the purpole ol en the 
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of ine PT: ſuchꝰ pariſhes may with the approbatiom off a 


Serra 60 ſuch eh poor” houſe" han pros 
of fee rb nd 100, of the fuid act, to,. 
jet written and hung up in one of the moſt public: | 

Places of the ſaid houfe, and fene withe fare from! nme to 

time, ſo that the fame may be always legiblef on pain of 

406 to be: levieſl hy warramt of a juſtice, one dalf to the" 
inforines, andithe.other' . ſuelr houſe. 
Parih##'may Alſo, where any pariſh; ton; or townfhipz;/ ſhall' be 
unite fol re 2585 toadmall to purchaſe or hire&ſuch houſes} ei tws ere 
uſtice 
+422 dwelling im or near the pariſhi ii in hiring'/fueh Ouſes 

. forthe purpoſes aforeſaid: Fat: N A in e 30 18 Med 
ſoſigg And vy the ſaid act of 5 Geo. [YE d altos vac 1 
be lodgee-ia_5f any perſon fof whom relief is 8 (ee 3 Term Rep, 
ee 67 hall. refuſe: to be lodged, 8&e uch houſes, Or 

5 placess he ſhall not be entitled to woukee any relief from 


e in 1892+ þ © the port; 26.5 3366 ai 5 ris bros ln is NN 99h, 16 


s HT wy But this laſt clauſe of the act of 53 Geo. 1. being found 


in meciy caſes to be hardſhip upon che poor, it ĩs no by 
96 Geo. g. c. 23. provided Dine the OVerſeers; with the 
Conſent of the 2 or the approbation in writi 

of a juſtice, may, (notwithſtanding/ ſuch refuſal to bg" 


= =_ _ + Jodged as atoreſaid) give relief to induſtrious poor at their 


deu bamen, if ſuch eee be rendered ee 

8 illneſs, or other . „ ROT 
Parents . Further, in regard toothe'relief and management of the 
7 gee poor, it is provided by g Geo. 1. f. 8. that where any wife, 

op, chifdren hall be left by the father, or Huſband, or mo- 

ther, without fu ren it ſhall be lawful tor the church 
wardens or over. eers, by order of two juſtices, to ſeize ſo 

much of the 87 2 and receive ſo mueh of the rents and 

profits ot the hufband, father,; or mother; as may be ſuffi- 

deient to enable a 8 to 7 for them; and the 

EY 9 55 rdens overſeers ihall de accountable to py 

Ek 2 * Nene or the. money they all ſo receive. 

"by 17 Bree c. . 1 threatening to 7 8 
Wes gr chiliren 19 he pariſh, and, by 32 Geo; g. 
Bot | 925 to get Work, or not applying a due 
proportion of, what they earn towards the maintenance of 
the ae e whereby. they become chargeable 

> 1 5 tha! be deœeme idle an d diſorderly, perſons, 
and 14 05 te Ae houſe of of correction accordingly. - 
Xi: a 7255 11 1615 18 enatted, that ad 


Poor OT” 
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YE: ſhall be 1 the names 7 * re- 
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ceiving| contributions from the: pariſhy*3yich-thetds — 
year When they: were firſt vadmitteds i to have ae „ and>- 

alſo the occaſion which reduced! them to that neeeſſity. . | 
And once in every year, in Eaſter week (or oftener r 
be) the churchwardens and overſeers: halb meet the pa. 


riſhioners at veſtry or otherwiſe, where ſuch book-fhall be 


produced! and inſpected, and a 'freſb-liſb, it they ſhall ſes: 


occaſion} be made of perſons then requiring relief, a | 
further, that no other perſon than thoſe in uch lift con- 25148 ' OL 9454460 
tained. ſhall: be entitled to relief, without the /-warrant of} lb 


a zuſtice of: the peace for that purpoſe; and when perſons 5 
al by ſuch Jul ice be ordered relief, their names ſhall 7 


then be entered in the ſaid pariſh book as aforeſaid. A 855 Aae 200% 


And alhß erfons teceiving relief from the pariſh, and Perfo TE 5 1 


the wiſe and children of ſueh perſons, ſhall wear upon we wers POW: 
the ſhoulder of the right ſleeve of the uppermioft garment; 
a badge with a large P. and the firſt letter of the ene 
the-pariſh, cut in red or blue cloth, as diretted by tlie 
churchwardens and overſeers, 5 penalty of being 
whipped, &. at the diſcretion of a juſtice; and if . 
churehwarden or overſeer ſhall notions: any poor perſon 
refuſing to wear ſuch badge, he ſhall forfeit om 

"Ad by. ſtatute 9 Geo. g. c. 97. it is enafted, that if any Paying the poor 
churehwarden or overſeer, or other perſon anthorized TT us, 
them to make payments to the poor, ſhall wilfully make 


| ap payment in baſe or counterfeit money, ob in nx Se 
of Great Britain, hne ME : 


r than lawful and current m 
ſhall, on conviction before one juſtice, forfeit not more 


than 204. nor leſs ON 97 5 15 115 N . It? L048 7 N FRF 1 9 75 
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been! expected that a conſiderable" fpace "would" aye 11 „ 
allotted i to. the ſubject of baſtards, 15 as. the Tibet RT 
overſeers of the poor, as Well -as' of other jariſh officers! _—_ | 
reſpect of illegitimate children,” is entirely utitler the . „ 
rebtien of a juſtice of the peace, we conceive” that eis 


would have Pech foreign to the defign '6f of $30 rk profeſſi FI 

to afſift the pariſhioner i in "thoſe matters T 97 Wiege 
ea Ack t his own authorit) for where he $ bbliget ons 
haverecourfe to other 0 rir than His own, i is fe hst 
that N 2 and ttiat only, thoutd be his! wal e 
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W Hall ſummon the -overſeers or houſe 
elaid,; to ſhlew cauſe why he ſhould not be diſ 


Aan if no order be made within 6 weeks after ſuch _ 


: ſhall, Have: been -Slivered, Ae, be ſhall be Viſcharged ae. 


PIR.) \ Ancwhere a perſon has entered iuto a bond to indewnily 
itn the: Paritts/ and yet neglects to provide for the child 
maintenance, the pariſh pfficers may, without waiting for 

the order of a juſtice, adminifter it neceſſary relief, and 


will de entitled to recover the money 9 0 have advanced 
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ao wing the ſituation of the poor children o Nen 
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Tawful for the churchwardens and overſeers of the amy 
of the. 0 Hor part of them, with the aſſent of any two juſ- 
tices 0 the peace, (one of whom muſt be of the quorum) 
is bind out apprentice, where they.ſhall fee. convenient, 
all uch poor children of their pri whoſe parents are not 
able to vide for chem; ſuch children, af male, tobe 
bound till the age of 21, and if female, till the age of. 24. 
or matriag tt: 00 1 is declared that the ſame ſhall he as 
ae ual to every 1 pgs as if ſuch. ee 
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Aud maſters 
compellable to 
take them. 


mite ey | 
wardens and overſeers ate not reſtrained to bind fuch | 
children to inhabitants of the pariſh, but are authorized 
to apprentice them to any other perſons wherever reſident, 


who are willing to take them. 2 Term Rep. 730. 


And by 1 ac. 1. c. 25. 21 iid, c. 28. and 3 Car. 1. 
c. 4, it is enacted, that all perſons to whom the overſeers 
and churchwardens, or the major part of them, ſhall bind 
any children apprentice by virtue of the faid att of 433 
Eliz. may keep the ſame as apprentices. | 


O which ſtatutes it has been held, that the inhabitants 


are not merely at Fberly to take, but may be compelled to 
accept ſuch poor apprentices. 1 Salk. 67. 


And thougha perfon live out of the pariſh, yet if he 


occupy land within it, he may be compelled to take ſuch 
apprentice. 3 Term Rep. 107. And where two or more 
perſons hold land in eopartnerſhip, ſome of whom occupy 
the ſame, and others not, it has been determined that the 
latter as well as the former, are bound to take apprentices, 


7 Term Rep. 33. - „ 
And, by 8 and 9 Will. 3. maſters to whom they are ſo 
E 


bound ſhall provide for them according to the indenture 


of apprenticeſhip, confirmed by the . and fhall 


execute a counterpart thereof; and if they refuſe ſo to do, 
ſhall, on oath thereof, made by one of the church warden; 


or overſeers, forfeit the ſum of 100. to be applied to the 


"As to incorps - 
rated places. 


uſe of the poor where ſuch offence was committed. _ 
And by 20 Geo. 3. e. 36, perſons to whom any poo? | 


children ſhall be bound apprentice in purſuance o ny 
act made for relief of the poor in any particular hundred 


or dĩſtricts, inco ted for the relief of the poor, ſhall 
receive and provide for them according to the indentures 


executed by the directors, or atting guardians of the poor 
of ſuch hundreds, or diſtricts, and execytc a counterpart 
ol ſuch indentures in like manner as pins to wham poor 


children are a pointed to be bound by churghwardens and 


overſeers; and in; caſe of refuſal, ſuch perſons ſhall, upon 
proof thereaf, by the oath of one of the ſaid directors or 
guardians, forfeit a like ſum of 10l. to the poor of the 


pariſ. 


* 


Tuc ſaid act not to extend to any Pines except thoſe 


which fuch child may belong. 


V. 


-who are inhabitants and oecupiers of land in the pariſh to 


* 


mw But thoſe who occupy land, &c. in | the: 1 ah, are 
_ . deemed inhabitants under this elauſe, though they do not 
reſide within it. 3 Term Rep. 523. e 


ven for the oufpol e of pace out © por eh 
gen in corporate towns; ſhall” ns oyel by the — ſoney ths. 
rate body, and in other pla hy th vicar, to for putting out 
gether wirh the — —— nis: and overſters; poor . 
who ſhall alſo i ſueh caſes have 5 ſuch appten- of dete gd 
tices 6ut; the choice to be made from thoſe Whofe parent: 
are leaſt able to provide for them, and WhO ate of or 
vVithin the age of 15 years. 
And che maſter feceivin vn premi (halt be bound i | 
one or two fureties in dout e ſum, on condition to re-. 
pay the fame within 7 years Ph 3 months thereafter; and 
71 he maſter or apprentice ſhall die within that time, then 
within t year after ſuch death; and the money given for the 
aforeſaid! purpoſe "ſhalt be employed within 3 months after 
it come to Th and if there be not at that dine fit perſons 
0s be put out in the places to whieh che money is given, 
it _ be applied in putting out children bo ay ini A 
I 
Ny near the parties are directed bo: account yearly 
in Eaſter week, or wirhin one month after, before tro 
jullices, for the money they may have received, and pay 
over to their ſycceilors i in office; the money 2 in 
their hands. And on breach of truſt, by miſap lying 
ty of the faid e the chancellor of Great Britain | 
ſhall ſee rig done therein. 
| and 3 Arne, e. 6, churchwardem and ovtrfeers of Bindings es 
me e with: the approbation of two juſtices, ox head ties to 
officers of -cities and towns corporate, — bind e Kue. 
boys of the age of 10 years or 1 who, or whoſe 
parents hall b be char reable to the pariſh, or beg for 3 
io de appremicestothe ſea ſervice, tony of his fia | 
_ ſhips, — :0wner or muſter of ſhips belonging to a 
pott in Eugſand; Wales, or Berwick, untiFfuch boys! 
:attair-the age of ar years; andthe age of every ſuch boy: 
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a taken from the iner of the (a copy of which 
mali be given, atte by the miniſter or curate without 
fer) ſhalt be — in his indentures. 


And the churchwardens and overſeers ſhall p 


ſuch: boy on his binding, ade fum of 504 to chef bee, 10 | 
provide <tothingand-bedding; Os 
And the faid church Ano eres Gan fend 


me indentures to the'collefior of the euſtoms reſiding 
e den ane er Your N Fins fla N 
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OVERSERR wa „in * that he may enten the ame, which he 
— ſhall 4 without fe. 
nm ay the. Churchwardens and overiagrs of bebe poor may alſo; by 
wor of achim: 28 Geo; g. c. 48. with the conſent of two ce (fignt- 
wes ee 58g fied under their hands) or the conſent 0 their parents, 
| bind any boy of the age of. eight years who is chargeable 
to the pariſh, or whoſe parents are ſo, or who. mall be, 
- alms, to be e to any chimney ſweeper, __ 


e attain the a on of 16 years; and the indentures ſhall be 


as binding A yal to every. u ele . I, Tuch 


boy ere of full age — had Hana himſelf. TE 


Apprentices And by a & 3 Anne, c. 6. and 41 Geo. 3. 6. 575 perſom 


may be aſſigned to whom ſuch poor apprentices ſha 
over. 


| be bound may, by the 
aſſent and direction of two juſtices, aſſign them over to 


>. other maſters for the reſidue W ich maß be 0 to come of 


their reſpective n by 
As to what ſort of apprenti iceſhip will grin a fur, 
* title SETTLEMENT: , | e rice ls 3 


1 to the Duty and Authority Wof Geert in i reſpet f Rite 
. wc ang the ar te ”— _ Fa, "und 3 a E 


© Concerning which we ſhall enquire 50 n e 


1. Into the right of the Ae e to 1 a a 
and alfothe manner in which it is to be be made. 1 7 


. 185 The perſons and property liable- to be rated. 
ws i 2 Lhe 5 of che werken in . rates. «i 


* 
o 


1. Right of ma-. "py 43 1 Sg 7 3 1 3 5 Fu 
ing rates, poor of every, Ene the. greater t of them, ſhall, 
£2 | th 1 15 ſent of two juſtiees 38 
| Re hag by be of f. the. Senn. dwelling | in or near the 
or divi 


ifion,, raiſe cueet 5 or otherwuiſe, by taxing, in 


f uch ſums of money as they all think fit, every inhabit- 


ant, parſon, vicar, and other, and every occupier of 
lands, houſes; tythes i impropriate, propriations Of tythes, 


coal mines, or ſaleable under woods i in the pariſh, a ſuffici- 
Ent ſtock of flax, hemp, wobl, yarn, and other neceſſary 
ware and ſtuff, to ſet dhe poor to work; and alſo money 
kor the relief of the! je, impotent, old, blind, and other, 
being Por- and not al le, to work; and alſo, for putting out 


1 children e and generally to do all other 


3 — . 


e peace, (one of 


A 1 


ach. A ot peniendts Wt _ 
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PARISH MATTERS. 
the premiſes, as to them ſhall; feem 


CFT 
x #3 i 1 


ACS 


meet.” on „ oo Lovin Serb en 
And it has alfo been determined that -overfeers! ma 
make a rate to defray the expences of a law-ſuit nabef- 
frily incurred for the pariſh benefit. 1 Bort. P. L. 78. 


* ? 4 
„ R SS 4 $64 
„r 3 


* 


And further, by 33 Geo. g. c. 8. and 34+ ibid, e. 47, if any 


perſon choſen to ſerve in the ee ee ſerjeant, cor 
zoral; drummer, or fifer, ſerving therein, ſhall, when em- 
bodied and drawn out into actual ſervice, leave a family 
unable to ſupport themſelves, fuch fami ly ſhall be paid 
out of the poor's rates fuch weekly ſums as a juſtice: ſhall 
think fit to ordert. Fs Ä f 1 171 


14 128 * . "y : _ % 
1 4% Sk ofly with! 


OvrRSEEZR 


And 3 Geo. 2. c. g8, overſeers of the poor within 
i 


every townſhip or place where there are no churehwardens, 
ſhall execute all the acts and powers concerning the re- 
lief of the poor and other matters relating to them. the 
ſame as churchwardens and overſeers, jointly, may do by 
that or former ſtatut(ees. Pre Woh 


Upon the above ſtatute of Eliz. various deciſions have Determinations 


taken place relative to its due conſtruction; as tliaugh the 
ſtatute authorizes the overſeers to make rates weekly, or 
otherwiſe, yet it ſeems that no rate ought to be made-for a 
longer time than g months, becauſe as the poſſeſſors of 
the lands, &c. for which the rate is payable, frequently 
change, a longer rate might often be attended with incon- 
venience and injuſtice. © b Mad. 10. B ibid, 10, 2 Biac. 
Rep. C „ GH 19092 wk 2; »\ 
And again, though the overſeers are empowered to act 


could, ne inhabitants might be called upon to pay money 
EF 20s 0 2 FCC IF HATES LA 
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PRE OSS 


neceſſary to 
make a rate. 


Neglecting to 


. 
» 18. 


legally rated to, the ſucceeding overlſeers ſhall 


make. a rate. 


Rates to be o- K 
rh in a pariſh. 'enafted, I, hat the churchwardens and Overſeers Df th t of 
Kk. the 


. 21. LAWS ropedting * 
; 3 before they. became rithioners 


5 — 55 they have received no benefit. Doug. 710. 


if; 5 if che overſeers, While in lice” have Mheinletve 
made a. rate for any of the purpoſes; aforclajd; -and their 
year Expire before they have : collefed ſufficient of it to 


repay . 4 em! ſelves the money they may have ex N fe. 


their ſucceflors are empowered'to get in the ſame, * 


imburſe their predeceſſors ; the Ratate 17 Geo. 2. c, 3 


g. that in.caſe an ;erfon- ſhalt n ect to pay to 
e for the. ie di Tie they ir fo be 


uch 
arrears, and reimburſe their predeceffors all ſums ex. 


pended for the uſe of the Poor, and allowed 10 be due th 


— * = CY 


them in their accounts. 
And as the overſeers accounts (as we ſhall FI hereafter 
are to be ſettled at the end of every year, if they be ap- 
pointed for ſeyeral ſucceſſive years, and do not make a 
5 at the end of each year to reimburſe themſelves what 
5 have expended i in ſuch year, they cannot in any ſub. 
ſequent year make a rate for that purpoſe : for if this were 


: 7 permitted, the preſent inhabitants would be burthened 


PNith che expences of their predeceſſors. 6 Term Rep. 159, 
Conſent of in- 
| habitants not 


And it has been determined that the: conſent of the in. 
habitats is by no means neceſſary to the making of a rate, 


- the churchwardens and raged 67 & with the aſſent of two 


juſtices, having complete authority to raiſe any ſum they 


5 Mall think fit. Parties aggrieved are to appeal to the 


xt ſe ans. 2 Ld. Raym. 1013. 2 Salk. 531. 


And if they refuſe, to make a rate where necefſary, o or 


.the Julliges 4 775 to ſign a rate (concerning the propriety 
E which they have 'no right to enquire), 'they TAY re- 
l = compelled by mandamus. Faley, 19. 


| Rate to be pub», gy mg £ r Geo. g. c. 3, it is provided, that the' church- 
| | avardens. 45 overſeers, and other perſons authorized to 
take care of the papel ſhall give pros notice in the chapel, 
or church of th pariſh, or 
relief of the poax, which ſhall have been allowed by the 
jultices, on the next Sunday alter the fame ſhall have been 
o — d. And no rate ſhall be collected till ſuch' notice 
the i 
defect, and will renter the rate a 58. ty, i though 


ace, of every rate for the 


iven; the want of Which te: iſite i is a radical 


8 5 


not appe 4 Term 6 
by eee ſtatute. of 17 Geo. 2. 45 38, it is 


Mall cauſe eker of all rates E for the relief 


ove EY e +a. tet ith 


_ 


2 Go BE. 


** Is LAG ©. AA... AA 


face of the rate fel, er be diſcloſed 


poor to be entered in a book to be by them provided, and Ovrxsxkx 


8 


all atteſt the ſame by putting their hands thereto; and — — 
fuch books ſhall be preſerved, that all perſons aſſeſſed, or 
liable to be aſſeſſed, may reſort thereto, and the ſame ſhall 
be delivered over from time to time to the ſucceeding 
churchwardens and overſeers, as ſoon as they enter into 
their offices. Thurchwardens and overſcers omitting in 
the above particulars, ſhall forfeit not more than 51. nor 
leſs than 20s. to the uſe of the poop. 
And the churchwardens and overſeers ſhall permit every 


* 


| inhabitant to inſpect ſuch rates at all reaſonable times, on 


payment of 15. and. ſhall alſo, if demanded, give copies 


thereof. on payment of 64. for every twenty-four names, * 


And if any churchwarden or overſeer ſhall refuſe to let 
any inhabitant inſpect ſuch rates, or ee or refuſe to 
give copies thereof as aforeſaid, he ſhall forfeit the ſum 
« mos to the party aggrieved, to be recovered by action 
Ot dc KE. | | 


The rate muſt be made on all the rateable inhabitants Proportion and 


in equal proportions, according to their reſpective proper- manner of 
ties and polleſſions; which the churchwardens and over 
ſeers are to do according to their diſcretion and judgment, | 
for no landing rate can be made, on account of the conſtant - 
improyement in the value of land, and the fluctuation of 
perſonal property. Cald. Ca. 105. And the rate is to be 


made according to the improved value of the eſtate, and 


not according to the rent which the occupier may pay for 
it. 6 Term Rep. 134. „ 

And that perſons may not be doubly rated under parti- 
cular circumſt ances, it is provided by the ſaid act of 17 
Geo. 2. c. 38, that where any perſon ſhall come into or 


occupy any houſe, land, or hereditament, out of which 
any perſon aſſeſſed ſhall have removed, or which at the 
time of making a rate was empty, every perſon ſo removing 


from, and every perſon ſo coming into or occupying the 
ſame, ſhall: be liable to pay ſuch rate only in proportion 
to the time he or ſhe occupied the fame, in like manner 
as it the - perſon ſo removing had not removed, or the 
perſon coming in had been originally rated, which pro- 


portion is to be aſcertained in eaſe of diſpute by any two 
1 of the peace, and if they make it uncqual, it muſt 


corrected by appeal to the fene, which is the ulti- 


; mate: reſort in caſes of the inequality and proportion of 


rates, 2.Stra, 1 
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— — quaſh. the rate. 6 Term Rep. 135. nt 


— 


As to incor- * And in regard to rates for relief of the poor of-incorpo. 
porated places. rated diſtricts, it is enacted: by 36 Geo. 3. c. 10, that it 


Perſons ate: All per ſons, inhabitants of a pariſh, and not themſelves 
able. | coming poderihe denomination of the per; are liable to be 
rated 10 | 


3 


| Ov#8zÞp which caſe the court of king's bench will interiere and 


acharitable inſtitution, merely as à ſervunt, employed for 
© Lag 3443 5 


LS oe nas a6. war Saad 4, 


* RIS H 1 MATTER 8. 41 
And though a perſon dwell-in-a diffęrent county; yet if OvERSEER 


he occupy lands in the pariſh, he is, in reſpect of the poor-s 

rates; deemed an inhabitant, and therefofe rateable; for 
if it were otherwiſe, great ineonveniences would enſue, 
as a perſon may dwell in one pariſh, whilſt the whole of 
his property is in another. 55 %% IEA: etl 1692. 
And a perſon is rateable for the whole of the houſe in 
which he dwells, though he uſe or inhabit but a part of ir, 
for it would be exceedingly inconvenient to be obliged 
in each particular caſe to inquire what rooms of a houſe 
the owner occupied, before he could be rated. 4 Term 
Rep. 477. But where a houſe is divided into ſeveral a/ 
linct tenements, and inhabited by different families, or 
where two: ſeveral houſes have but one entrance, they may 
berrated ſeparately; 2 Sal 3 11 Re 
\ And in aſſeſſing rates it is the occuprer only of the pre- 
miſes who is to be aſſeſſed, and not the leſſor or landlord, 
who receives the rent, {unleſs in the caſe of lead mines, 

which ſee), for the poor's rates are perſonal dues, not 
chargeable upon the land, nor payable out of it, but are 
a charge in reſpect only of the land, to which the perſonal 
eſtate is liable. 2 Bulſtr. 954. 8 Mad. 14. Hitz. 298. 

And no perſons whatſoever are, in . their land- 

ed property, fo i ply as to be exempt from this con- 

_ tribution)” G f/ / OS LD — 
As to the ſpecies of Property liable to be rated. Property rate- 
Theſe, for the greater eaſe of referring to them we ſhall ble. 
awange in alphabetical ordert. 

' ALMSHOUSES. Houſes built and applied for the ſole Almſhouſes. 
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purpoſes. of a charity are not liable to poor's rates. Cald. 
153. Nor are lands given for ſuch purpoſe. 3 Term 
Rep. 602. For per Mans fiel, Ch. J. he eneral rule of 
law, in reſpett to rates is, that there muſt be an occupier 
to be rated. The poor: cannot be rated at all; the 1 
ants cannot be rated as occupiers, nor can the corporation 
be rated as an Occupier. 4 Bur. / 
But where a perſon feceives any profit or emolument, 
of whatever nature the inſtitution may be, from which he EW 
is benefited, he is faid to be liable in proportion to the 
benefit he receives. 2 Bur. 1059. 3 Term Rep. 602. 6 
ee 
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ibid 333, and See HosPITALS.' e 5 5 
- CHAMBERS. Chambers in the inns of court and chan- Chambers. 
cery, it is ſaid, are exempted from poor's rates; not, 
however, (as it ſhould. ſeem) on account of their being 


inns of court, but becauſe the ſeites of all the ancient 
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Ovzass kk inns of court are extraparochial. If, therefore, they are 


ze LAWS neben? 


— 


fo enlarged that the foundation of an part ſtands upon 
rochial . (as has been the caſe bo Lincoln's-Inn) * 


Fl inhabitants of chambers ſituated upon ſuch ground will be 


Coal mines. 


Corporations 


3 


Docks. 


Furniture, 


By going For upon his 


rateable under the dare 43 Elis. . . der n _ 504 


and 537, note (2) 


CnArEIs. 

Ferrer,] Ses terme ler, 
 Coar Mines. Coal mines are expreſsly rateable to 

che poor by ſtat. 43 Eliz. and therefore, thoug they ſhould 

yield no profit to the as an yet 227 are fill liable. 

5 Term Rep. 593. 

CorronATions ſeiſed i in oo! af e for their own 
profit, are occupiers within the meaning of 43 Eliz. c. 2 
and are therefore ſubject to the poor's rates in reſpect of 
ſueh lands. And fo it is likewiſe of a company not incor, 
porated. 1 Term Rep. 219. Caup. 8 1 See alſo Torr, 
Arusnouskts, HospiTAL. © 

Dock. Lands converted into a dock vuder an 20 of 
parliament, are rateable for the relief of the poor, the act 
not altering the nature of the property in reſpect of rates, 
But where an act exempts lands generally from all publie 
faxes, Wo are exempted from bers 8 en 10 e Ro, 
oo „48 e NSA CHE ETENET c | 

NINE. Sed umu 2 Fat 

Fü is. Sce ForlL.- Makers, 4 


++ FURNITURE:" It has been 8 . houſhold | 


furniture is not rateable to the poor, for ſo far from pr ww 
d whos od thing, it is an expence to the owner, an 
ſerved: by the court, that a man might as well by 

s 250 for the food he eats, or che ae he Weite 4 Tarn 

WW 1 

ere See Orr Nn rte 

. Ls. The lands belonging to an: achſpital a arg 

Taid to be ſubject to the poor's rates, for a man cannot 


2 


any particular appropriation exempt his lands from duties 


to Which they arè natura woe liable; and ſo throw: an addi- 
ighbours 2 Gail. 2656. 1050 

This, ee it appears, muſt be underſtobd'of lands 
occupied by perſons as tenants thereof, and not of lands 
held by the hoſ ital- itſelf for its immediate ſupport ; -for 


it is an invariable rule, that there muſt be ſome one in the 


beneficial occupation of the land to which the rate attach - 
TE and neither ee nor the poor of an Napier 


Ae + 4 1 4's N, 14 2 Ys * 6 RY 1 A+ Hott 42 T6: £ as - © 
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PARISH MATTERS. | 43 


can be conſidered as beneficial occupiers. 2 Bur. 105g. OvznszeR 


4 ibid, 2 3 Term Rep. | 
754 5 bh Poſpials, Stack lands held: for their im- 


mediate 3 are not rateable, yet officers of ſuch 
eſtabliſnment, holdin ing part of the hoſpital lands, or 
apartments therein, for their own convenience, become 
rateable in reſpett of Lech in Wee to, the beneficial 
intereſt they derive f1 ; upon-which principle of 
beneficial intereſt, tho . of Chelſea College, who 
refided' in the comptroller's apartments, was to be 
le as the occupier; 2 Bur. 10509. | 
ILEAD-Minzs. The occupiers or R of Mee Lead mige. 
paying no other rent than a portion of the ore, are not 
fehle to poor's rates, for the Rat. 43 Eliz. mentioning 
only coal mines, is W to an exemption of all other 
mines, and they are s caſual: and uncertain, and 
prove unſucceſsful to the adventurer. g Bur. 1341. 
gr Fg” if they be let qut at a ſtipulated proportion of the ac- 
tual profits, —— any riſk of the leſſor, he is liable to 
de rated in reſpect of ſuch profit ; for per Ld. Mansfield, 
though lead. mines are not — the ſtatute as being un- 
certain, and 2 s detrimental to the adventurer, yet 
the leflor or perſon who, in caſe they do prove of value, 
receives a ſtipu ated benefit, is not excuſable on the ſame 
ground; he is liable to the Poor's rates for his viſible . 
real property in the pariſh : _— is not a mere caſual profit, 
but an annual revenue ee. miner for the profits 
be receives. What re ore, is there that the 
owner of the land ſhould — exempted it makes no dif- 
ference to the adventurer; but as theſe: obligatory pay- 
ments or contributions are in reſpect of the e 3 he ought 
not to receive it clearer or neater than any other part of 
his eſtate, e . y when he is at no trouble, expence, 
Ks oſſible Cup. 451. Cald. 153. e e 
AGHTHOUSE., See II. i 
Machixzs. The profits of a weighing machine, like Machines, 
all other profits, have been held liable to be rateable to the 
r. Culd. 262. And ſo likewiſe of a carding machine. 
Lid, ard 1 Term Rep. a1. But it ſeems that things of 
this nature muſt, in order to be liable, be affixed. to ſome 
Houſe or other premiſes, ſo as to be conſidered as appur- 
tenant thereto, in which 8875 58 are both en to one 
ent e rate. 1 L 
"'MaxxETs and an It nm yi As judged that the Markets, &c. 
jeſſeg * a all in a market, which he frequents and'uſes a 
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* ERsEER omthe market days, is not liable tothe . of poor 3 


Meeting houſes. 


rates, he not being conſidered as an aer er within the 


parkikiai) 2 Rol. Rep. 298. s Hoey s 8 


But a perſon ſeems to Wenige in reſpett of tue 
cll-profits which he receives from a fair. 4 ee e 
2 m Rap. gol See IoIIIIIIIIt 21 | 
:Mazmine'Hovses.'- Conventicles, chapels, or y meet: 
ing-houſes,: uſed for the purpoſe of preaching; and not of 

profit, are not liable to the poor's rates, neither the preach. 


' EH nor audience being occupir ri, unleſs either of them let 
dut the pews ſo as to reap a profit therefrom; but if a pro 
be made of the houſe, though it be uſed only for religious 


Mineral waters, 


purpaſes, it 1 eee, 745+ 1 ee oo = 97 


5 erm Rep. 79. Cald. E 


Mayes." See COAL- — iba Min 0 
. MͤIxZAALWATERS. The profits ariſing — a mine. 
ral ſpring, when let together with land at one = rent, 
are to be conſidered as part of the 3 of the land, 
and are therefore rateable to the poor. * Cowp. 619. But 
in this caſe it ſeems: to have been ek opinion of the court, 


5 that had the ſpring been let independent of the land, nd 


Meney. 


zrate rent, it would not have been rateable. ä 
Ion EY. Money in a man's houſe or poſſeſſion is not 


rateable to the poor; for, Frank Buller, Juſt. it does not pro. 


aft: 7 — mage profit the rule o 


Mortgage. 


Palace. 


Perſonal pro- 
periy. 


ing is to confine it to viſible 
; yielding profit- in the pariſh: if this rule be 


ks 0, there will be no difficulty, but it would be 


dangerous in the extreme to extend it farther, and to look 

into every man's bureau to ſee what money he has 'there, 

4 Term Rep. y 1, and ſo as to money on mortgage. 
MoxrGAGESs. Money | lent on mortgage, or other. 


: wile; out of the pariſh, cannot be rated to the poor, for 
per Kenyon, Ch. J. — rate is td be made in reſpect of vibe 
property, locally ſituated within the En this, there yy 


cannot be rateable. 4 Term Rep. gh 
-iPa race A biſnop's palace ib rateable. 28 Keb.) 692. 
As to Palmas belöngiug berge F ee: young 
PosresSSIONS. 29 94 oh df 240 Ly SIP 
:PARES.). See:Ravan PoszregrDNG,- B46 14; 2 
PERSONAL PROPERT T. No expreſs devifion pen 
ever to have been made as to the Big queſtion; whether 
-perſonal property of whatever defcription, or in whatever 


-. fituation; is liable to be aſſeſſed to the rates of the poor. 
Ihe courts have always avolded-the dedifion of a queſtion 


oi ſueh great and-untorcſeen importance, and hae con- 


ne Nan. os | 


vey 


SAR. i Ss K“ 


fined. themſelves. to the particular; artet of tacks Ovinsber 
1 5 which has come before them; theſe the reader 
may ſee under the words FunxITURE, Mod kv, 
W SALARIES; Shirs, Srock, &c. It has 
been declared, however, that perſonal property, in 
order to be liable, muſt be viſible; liquidated, and _ 
tained; not caſual, fluctuating, and uncertain; And u 
this ground it has been lately reſolved that an attorney 8 5 
not liable to be rated in reſpect of the profits of his pro. 
feſſion. / Term Rep. 60. 1 Beil. P. La 112. 4 Bur. 220. 
6 Term Rep. 5 5. See many obſervations of the courts of 
law relative to the liability of perſonal property in general. 
1 Boll P. L. i 114. Cowp. 350. 565. 618. 4 Bur. an: 
5 ibid77. 6 1hid 5g. | 
1 Upon the ground 40 every ching being rate- Priſons. 
able to the poor Which yields an annual and certain profit, 
priſons are rateable auen of the profit made of them 
by the keeper; ag, in letting out private apartments to the 
races in the N Bench, Fleck, &e. 1 _ P. . 
k $83 SAET Tt Nen. 750 FLO 2. 535 : 
orie Possxssions, The poſſebans of dio gain Public poſſe. 
e not rateable to the poor; therefore ſtables rented for ions. 
the uſe of regiments,” have been held to be exempted] as 
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hems in the uſe of the public. .2 Term Nep. 372. A ibid 6. i 
UIJT-RENTS..- Quit-rents, -heriots, or other caſual Rents, 1 
rofits.of a manor, are not liable to be rated to the poor; 1 
r, per Eyre, J. there are no Sgapiern. Cumb. 264. = 

2 Burr. 991. rely IHE! il 
«7 Ground, rents, however, are-ſaid 0 be rateable.” Comb. | | 
DS” „ in FFF LS n A ia 


"Rives: Yee: olg. 70 0b e 8 | 
..Royar Po8SESSIONS. The 3 of the crown Royal ode. 
in its own occupation, are not rateable to the poor, there- ſions. 
tore it has been determined that royal palaces in the occu- 
pation of the royal family are exempted. Cald. 1 
But occupiers and renters of the crown lands, or ol. 
ſeſlions;;; are not exempted; for, hen the reaſon of ex- 
empting the crown demeſnes fails, they no longer-retain' 
1 privilege... Cald. 153. 3 Turm Rep. 497; the ranger 
A ark is therefore rateablg-to; the poor for in- N 
lands e Certain. profits. 1 1 Term Rep 338. 
nies 22 657 Hobo 3s tn Fracht HJ Inti“ 
f 8. Perlons are not liable to be rated-in. Searles. 
1 150 A alaries.they.may. receiye, Whether of a public 
9h Private nature ; that, ſpecies of: property not being 
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5 1 Laws ek 
INI. anten inthe ſratute of Eliz. hor having » an 


— — to thoſc which are. 4 Bur. 2011. * But. E. teh. 
4 Term Rep. 971 


TA * 15 ee It has been determined, that chips; or veſſel 


s oyed in merchandize, are rateable for the place from 

5 | whieh they trade; thus à perſon was rated in reſpect of 
veſſels employed in the Newfoundland trade, from the 
town of Poole y for per Neon, Ch. J. the rate is to be 

upon perſons in reſpect of all viſible property Within the 
 Harich. 1 think, therefore, that the ſhips are rateable; 


- this pariſh- 1s their home, and muſt be ſo eonfidered on 


ee ee, their regiſter- n Nx. 771. ee 975, 
Stufces. See olle. e | 
„777 oo ES tet 

ſtock nad STOCK IN Dans. Tron wort u rbawie to the 


poor where it prod OI: and its value — * - 


dertained, —— not other wiſe: It ores Per 

whether à farmer was-rateable in ref ſpect is Rok 21 
tradeſman is, Ch. J. Hut thought that i was, and oy 
and:Gould that he was not. See 2 Ld. R Bl . 5.488. 

16 Vin. Ar. 426. 1 Tm Rep. 771. 6ibid's'5, 468. 


See alſo PrRSONAL ProbERTY. 


able to the poor as bein lated proportion of caſual 


1 profits ſimilar to the © of: ad mines noticed in # for. 


ſee-Lr#aD;) I Term Ref; 486. 
x 2 The tolts EP ep. 4 


s of a corporation are alfo chargeable, 2 Kh 
540. ' Freem. 4 


19. 

And fo tos of rhe tolls of kai, 4 Bur 2 0 . A ik 
determination took ee. in reſpe& of the tolls of me 
on a navigable tiver; and they are rateable for _— 
 riſhos where the eon birds due Gap. gor. fen 

Rep; 66e. See allo 4 bid; f and 343. e 

And the like of al Tight Houſe, Cup 8 BY. which wing 
are rateable for the pariſh: where they ate ſituated; 
in tlie caſe of a tation, it ſeems 5 to be alen 


the-vefſels for which cel is taken mull e ae Wir fore 


Wh: 5243 A PP LDARYS one 


But where the wil is in che hands of comm 


trult6es-for-poblie purpoſes; ft 16 17 . 1 755 no 
one is in the benoficta} teteipt of it. 


Tythes + Terurs.: Tythes are rateable*t6 W 2 7 0 
Aare a tenement, and within the ſtatute. Cm. 265. YM 


ns ir makes #16 difference whether t 


_— a de, or lets them to the ariſh. 


— 


| Tel. 1 . Tor. Toll of tin, _— fee ſarm of tin, 10 7 rate. 


PARISH, MATTERS. 


47 


zoners, „for ſuch letting amounts to no more than! an Sanaa 


agreement that the e ſhall retain the tythes! 
15 Vin. Abr. 497+ 

If, however, che parſon a leaſe pf his tythes to 
another; the lefſee becomes-the occupiers, and is therefore 
the perſon chargeable: . 8 Mod. 61. 1 Str. 55 % 

80 likewiſe are the tythes of fiſh rateable. No the poor 
where they are tytheable. 3 Term Rep. 8. | 

. WaTER. See MinezAr WargkSs. 


* 


WASTE Lanvs. By 17 Geo. 2. c. 37% la 1 foes Waſtes, 


madly; waſte and barren, but ſinee improved ot drairied; 
ſhall be rated to the poor, and ſubjec to all other pars- 
chial rates within the Pariſh | or Ne which lies neareſt 
thereto. 


-WAy=LEAVE;. or a liberty of pulling) over andther's Way leave. 


grounds . is not rateable, though à ſtated yearly. rent be 
paid for it, 2 Term Rep. go, as ſuch perſons cannot be faid 
to be an occupier of any thing, but has only abare licence 
or eee and the land is already rated. If, however; 

e occupier of the land were to let out a way through i ie 
1 al 3 he would be rateable in reſpett of ſueh profit. 
7 


pe HIRDLY, as to the method of levying the. poor's f 
By 43 Elizeco2, & 17 Geo. 3. c. 38, it js pravideds that 


. Authority in 
Herken rates. 


Biſteſ. by ras 


overſcers and churchwardens; or any of them, may (and tices warrant. 


are bound ſo to do, or may be indicted, Vol. Rep. 28.) by 
wartant froni two juſtices, ene of whom ſhall be of the 
quorum, levy by diſtreſs and ſale of goods, all ſums and 
arrearages of poor's rates aſſeſſed on an refuſing or 
negletiing to pay the ſame ; and ſuch diſtreſs may lawtully 
bad, not only in the place for which the aſſeſſment 
may have been made, but. i in any other place in the ſame . 
county, or Precin&t;. and in caſe ſufficient. diſtreſs cannot 
de had in the fame county or precinR, (oath thereof being 
before 58 Oe fe 9 5 other c ounty, here the offend- 

mage Pe levied in 155 gther — 4 
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Diſtreſs not 
void for irregu - 
larity. 


by him afterwards committed in making ſuch diſtreſs, but 


m, LAWS hte 


And it is further provided by the laſt mentioned ftattite, 
that ſubſequent overſeers may levy the arrears of defaulters, 
and thereout allow their predeceſſors any ſums they may 
have expended for the uſe of the _ e oo e 

Alſo, that in eaſe any diſtreſs ſhall be made for any rate 


juſtly due, the diſtreſs ſhall not be unlawful; nor the 


appointing the oyerſeers, or authorizing the diſtreſs, or in 
rate: nor ſhall the party diſtraining be deemed a treſ- 
ſſer from the beginning, on account of any irregularity 


the. perſon aggrieved ſhall recover ſatisfaction only for the 


particular damage he may have guſtained by ſueh irregu- 


"+ Ye 


£24 


pellable togrant for rates in purſuance. of the aforeſaid acts, he may be 
variant - , compelled thereto by-mandamus from the court of King's 


; injury ne 


: Juſtices com- 


arity. 


And an avenſeer diſtraining for poors rates under a juſ. 


 tice's-warrant;. being an officer within the protection of 
24 Geo. 3. c. 44, cannot be proceeded againit for any ir- 


regularity, till the party injured has required to peruſe 
the warrant, and has been refuſed. Bul. Ni. Pri. 24. 


ck Noted any action for ſuch ſatisfaction be maintained, 


if tender of amends has been previouſly offered for the 


4 
#3 ry * 541 * * 


j 
. 


And if any juſtice refuſe to grant a 


Bench. 1. 125. 1 Bott, Poor L. 209, unleſs ſuch rate 


were neglected to be duly proclaimed as before directed, 


in which caſe the juſtice is not bound to grant ſuch war- 


; 1 has "oe R go Sat 4 4 1 6 We: "fs : . 4 $ bbs * k 4 * 7 4 ; , 54, 3 * * - * 8 i = 41 
3 | | f . 15 2 3 ON 
IVV. Concerning the Accounts of "Overſeers ef the Poor. 
* 22 N TO ; = FT FE 8 "OY Py . 7 | R 7 5 ; 45 4 | 4, 


Overſeers are to 
account to their 
ſucceflors. 


1 
rant. 4 Term Rep. g6 8. 
— 8 . I 


” 


It is enaQted by 17 Geo. 2. 6. 38, that the churchwar- | 


dens and overſeers of every pariſh, townſhip, and Mr 
ſhall, within 14 days after overſeers ſhall be appointed for 
the "4p enſuing, deliver unto ſuch ſucceeding overſeers 
a juſt account in writing, fairly entered in a book to be 


kept for that purpole, and ſigned by them, of all ſums by 
them received, or rated on the inhabitants, {though the 


ſum be not received) and alſo of all goods, chattels, ſtock 


and materials, in their hands, or in the poſſeſſion of any 


Poor of the ſaid pariſh to be wrought or worked ; and of 


- 
= 259 by ay 


e eee ey Of  Kkk\ _ mana .C. 


warrant of diſtreſs 


„ . . — AY.) wy wi 


2 — — — — 


PARISH MATTER. FR 


all monies hy them the ſaid churchwardens and ovenſitri Ovrnsrzs | 
paid during their office; and finally, of all other matters - pam 
and things relative to their ſaid office, proper to-be-tranſ- | 

mitted to their ſucceſſors. 3 

And ſuch churchwardens and overſeers ſhall pay and And 9 
dekver over to their ſaid ſucceſſors in office, all monies, balances, Ke. 

oods, and ather things in their hands, which account 
FRE: verified by oath (or affirmation if theſaid officers be 
quakers) before a juſtice of the peace. | 

And amengſt the things to be delivered over by out- 

overſeers to their ſucceffors are the books of the 
poor's rate, as being public books of account which the 
pariſhioners have a right at all times to inſpect. 1 Ams. | 

uſt. go 
ER) 11 book of ſuch accounts ſhall be preſerved by all Their accounts 
churchwardens and overſeers, in ſome public or other {9 in precerved 
place in every pariſh, townſhip, or village; and they wi 
thall permit wy perſon aſſeſſed, or liable to be aſſeſſed to 
the poor, to in 3 the ſame at all ſeaſonable times upon _ 
the payment d. for every ſuch inſpection; and the | 
ſaid: 999 and overſcers ſhall, on demand of any 
perſon fo rated, or liable to be rated, forthwith give co- 
pies of ſuch accounts, at the rate of 6d. for every 300 - 
words thereof, and fo in proportion for any greater or Tels 
number of words. 

And it any overſeer ſhall refuſe or neglect to give up penalty on re- 
ſuch accounts on oath, as aforeſaid, or ſhall refuſe or fufing to ac- 
negle& to give up and pay over to his ſucceffors all monies nt. 
and other things of 22 pariſh, in his hands, as before 
directed, he fhall be See to the common gaol till he 
_ or may be indicted and fined. 5 Mod. 179. and 
ce | 

Fe Alfo, FE: 2 overſcer ſhall remove from the pariſh, he Overſeers 
ſhall, before ſuch removal, deliver over to:ſome other removing. 
overſeer, or to the churchwarden, ſuch his accounts veri- 
fied as aforeſaid, together with. all monies, rates, books, 
papers, and other things belonging to the pariſh, undgr eee” 
the like Fae of impriſonment. 5 

A ſc of the death of any overſeer during his. Overſeers 
1 5 or. adminiſtrators. ſhall, within 40 feah. 
bs Tees pay over , unto. ſome. other over- | 
or the c churchwarden, out 91 the aſſets 
oh the ST. all. monies received. by him by virtue of 

4 Es not e aer belgrs any der | 
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50 © 1 The LAWS reſpecting. - 


Overszes. debts be paid; and ſhall alſo deliver over, in like manner, 
— all other things belonging to the pariſh which ſhall come 

do their poſſeſſion as executors or adminiſtrators: PR, i 
- Becoming Ind though an overſeer ſhould become a bankrupt, the, 
bankrupt. money he has collected for the uſe of the poor will not be 
Acxcfected, he holding ſuch money in the n 
rruftee for the pariſh: nor, per Buller, Fuſt. will the bank. 
ruptcy diſcharge him from his office of oyerſeer, 1 Ten 


A . 6 2 38 2 VVV 3423 5 1811 SUE 45 96] } 
Appeal if being unjuſtly charged by the accounts of the over. 


aggrieved. ſeers, may (on giving reaſonable notice to ſuch overleers) 
Juſtices may And, after ſuch appeal has been determined, any two 
enforce payment. juſtices may, if the laid appeal be adjudged e 4 
ue to the 


| balance... © overleers, enforce the payment of the balance due to the 

pariſh; and if ſuch juſtice refuſe or negle& to enforce. 
payment, he bees be compelled ſo to do by mandamus 

from the court of King's Bench. 4 Term Rep. 246. 

Overſeers are And it is not in the diſcretion or power of the veſtryto 

not entitled to diſpenſe with the payment of Lach balance, not even 

an aſſiſtant. though they may wiſh him to retain it for the purpoſe of, 

| paying a bill they may have engaged to anſwer. 2 Sta. 

- 992, for the ſtatute is expreſs, that the balance ſhall be. 


” 


paid over, nor can an overſeer retain any. Joe of the 
money in his hand to pay an aſſiſtant in the diſcharge of, 

his duty, even though ſuch aſſiſtant was, appointed, and 

his. ſalary fixed, «ith the expreſs conſent of the pariſh; for 

this office is to be performed without fee or reward for. 

| the benefit of the poor; and if two-overſeers are not 
b enough, more may be appointed. I Butt, P. L. 278. 


V, The Favour ſhrewn to Overſeers in the Diſcharge of their. 
Ort ot © 79% OT, tf 940197. wha 
1 : > . ; F 


& 
- 


* 


Overſeers may ' In 1 the lawful authority of overſeers under 
2a e, e the, faid ſtatute of 43 Eliz. it is provided, that if amy 
ſoecial matter. aktion of treſpaſs be brought againſt them for any act of 
TTV ay AT gen tug om env: 
ry, cognizance, or juſtification ;\and-If the matter be de. 

And (hall reco- termined in favour of the defendants, they mall recover 
1 3 treble damages, with coſts. of ſuit; which damages are to bg 
FW" aa _ aſſeſſed by the jury, and the court are to im uch damages 
. "4 8 3 . SY 118 U 30] 

and give coſts. 1 Tu. 2705.1; bas tos 16 9916 


8 
E c 


9388 * - eee nd 


executing 


| commenced 5 W 
| ation, ſhall ariſe. 


| the 1 Nature) 2s To - and therefore, 0 Mertz act 


P ARTSH MATTERS. 


bios 1 Mi nt” 95 ſcers thurchwardehs:' rd others 

belt orders, 'eyery ſuch perſon thay plead the 
generals 175 Ve the N 1 in (Evidence; and 
fl the verdift bè in His fav r, the udge before WR the 
matter ſhall be tried, ſhall 41100 52 9 50 defendant Huble 
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The — 1 15 buſinels of a conſtable] is to prevent offence 


_ againſt. the laws of the realm, to detect and apprehend of- 


fenders, and generally to preſerve the peace and 

government of the diſtri over which he may be appointed 
to preſide ; and for this purpoſe he is armed as well by 
the common law as by the legiſlature, with very large and 
ſerious powers, even to the extent, in many caſes, of ar- 
reſting and impriſoning his fellow ſubjefts, and of forcibly 


min 10 8 their dwellings; powers which it highly becomes 


Him to exerciſe with due moderation. and humanity. - 
One of their principal duties (ariſing from the ſtatute 
of ff ore which appoints. them) is to keep watch and 
ward in their reſpective juriſdictons: ward; [cuſtadia, 01 
guard) is chiefly applied to the day time, and intends the 
apprehenſion of rioters, and robbers on the highways; 
e manner of doing which is left to the diſcretion of the 
Juſtice! of peace, and of. the conſtable. Match is pro- 
perly e to the night only, and it begins when 
Ward « ends; and ends when that begins, that is to , (by 
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wal os Sh as the conſtable himſelf. _ 

he conſtable is alſo the proper officer of the juſtice of 
the peace, and bound to execute his warrants, . and there- 
fore, where a juſtice is authorized by the legiſlature to 
convict a man of any offence, and to levy the penalty by 
warrant. of diſtreſs, without its being ſaid by whom ſuch 


place) appointi'watehmern to keep 
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warrant, ſhall be executed, the conſtable is the proper | | 


officer to ferve the warrant, and may be indicted for 
diſobedience. I Salk, 175 216d, 381. 5 Mod. 1 29415 470. 


2 Hawk, Pl. C. c. 10. 3 35. But 196” : "Black. 
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He is al ſo to 8 on -0oroners in N to execute 
their warrants, 2 Hale P. C. 590. and likewiſe on the 


judges of aſſize at the gaol delivery, and juſtices at the 


Attendcoroners, 
aſſizes, &c. 


general and agp ſeſhons, for the ke eee Crown = 


(ir. Comp. g. 


But as the office of. Sable is by no means Jöns, 
but wholly miniſterial, he may execute ſuch warrants, &c. 
directed to him, by deputy, i if on account of indiſpoſition, 
abſence, or other ſpecial cauſe, he cannot conveniently 
do it in perſon. 2 Bur. 1259. 1 Term Rep. 682. For as 
the public good requires that there ſhould be always fome 
officer ready to execute ſuch warrants, it might ſometimes 
occaſion a failure of juſtice if the ſervice. of them were 


May execute 
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too rigorouſly reſtrained to the conſtable himſelf ; in theſe 


caſes, however, like all others, the principal 1s aniwer- 


able for the miſcarriage: of his deputy. 
And by 1 Will. and Mar. ſtat. 1. c. 18, it is . 


that if any diſſenter from the church of England ſhall be 


choſen to bear the office of conſtable, | and ſhall ſeruple in 


conſcience to take upon him the office, on account of the 


oaths to be taken, or other matter required by law to be 


to by wee a ſufficient deputy: to bear the ſame, 
s may alſo women when choſen to this office. | 

The city of London is divided into 26 ae every 

ward into a number of precincts, and every precin& has 
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Consr i. the utmoſt of their power; to arreſt affrayers; rioters, ang 
Bl. breakers of the peace, whom they are to carry to the 


4nd in caſe of reſiſtance, or eſcape, to make outcry upon 

. them, and purſue them from ſtreet to ſtreet, and ward to 
ward, till they are taken; to ſearch for common nuances 

in their reſpective wards, on being requeſted by ſcaven. 

1 ; to aſſiſt the beadle and raker in collecting their 
| alary and 3 to preſent to the lord mayor and 
© miniſters of the city all defaults relating to the city or- 

| dinances; to e monthly, into the court of the mayor, 
the Chriſtian and ſur- names of all freemen deceaſed, and 

alſo of the children (being orphans): of ſuch freemen, to. 

gether with (by the articles of the wardmote inqueſt) the Chriſ. 

- 1 tian and ſur-names, place of abode, profeſſion, or trade, 
of all perſons who ſhall newly have become inhabitants 

within their reſpective precincts, and keep a roll thereof, 

for which purpoſe they are to make inquiries at leaſt once 

a month, as to what perſons are come to lodge or ſojourn 

there; and if they find that there are any new comers who 
were ſent from any other ward for bad living, or any mil. 
demeanor, they ſhall require them to give ſureties for their 

good behaviour, which if they refufe, warning is to be 

given to them and their landlords that they depart, on 


the landlord fined a year's rent of the houſe or apartments 
they inhabited. See Caribrape s Rep. 129, 138, and Carth, 
They are alſo by 10 Geo. 2. c. 22; to certify to the lord 
mayor and common couneil the names of all ſuch perſons 

- as ſhall interrupt them in the diſcharge of their duty. 
And they are to place the. King's arms and thoſe of the 
| city over their doors, or if — reſide in a court, at the 
end af ſuch court, that it may be known where a conſta- 


dle is to be found, if wanteee. 
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Who liable e Generally. ſpeaking, every houſekeeper; inhabitant of 


conſtable; he ought, however, to be of the abler ſort of 
;; pariſhioners, as being more likely to execute his duty 
with probity and diſcretion. 8 Co. 42. And if an impro- 


r bhuouſe of correction, or the compter of one of the ſheriffs; 


refuſal whereof they may be impriſoned, and moreover 


ſerve. the pariſh, and of full age, is liable to fill the office of 
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- perfor be chofen, he may, upon application by the ConsTa-. 
lage den de eme bythe juſtices ba another ap- BIE. 
pointed by fuch juſtices in his 1dobo]IIff. nn 
Hut for certain reaſons affecting particular deſeriptions Perſons ex- = 
of perſons, there are many exceptions to the general rule empted. 
iR fut mentioned, !!!: 8 „ 
By 12 Will. g. c. 2, and 1 Geo. 1. e. 4, it is provided, Foreigners. 
that no perſon born out of the kingdoms of England, | 
Scotland, or Ireland, or the dominions thereof {except he 
be born of Engliſh parents) ſhall be capable of ſerving am 
Mer of truſt, civil or military, not even though he be na- 
turalized or denizened; on which ſtatute it has been de- 
termined that he is ineligible to the office of conſtable, it 
heing a civi We Fin e 88 
It has alſo been adjudged, that an alderman of the city Aldermen. 
of London is not compellable to ſerve the office of eon- 
ſtable, for he is bound as alderman to be always preſent 
in the city to provide for its ou government; and 
e as we have before ſeen, he may appoint a deputy, 
yet he muſt be reſponſible for his deputy. Crs. Car. 85. 
So likewiſe are attorneys at law, and all other officers Attornies. 
of the court at Weſtminſter, exempted from this as well 
as Other pariſh offices, for being bound to give their 
perſonal attendance” in the courts, they are privileged 5 
from diſcharging all ſuch inferior offices which they can- 
not perſonally execute. Doug. 538. Cv. Car. 3880. And 
ſuch officers are entitled to this privilege, as well in caſes 
where they are choſen by a particular cuſtom in reſpect of 
their eſtates, or otherwiſe, as where there exiſts no cuſtom 
concerning the election of conſtables, for no cuſtom ſhall : 
be intended to be more ancient than thoſe of the courts of 
law, to which all others muſt give way. Cro. Car. 389. 
n. TO TO 015003 . 
And on ſimilar principles it was admitted in 2 Keb. 578, Barriſters. 
1 Mad. 13, that practiſing barriſters at law, and alſo the 5 nt o 
ſervants of members of parliament, have the ſame privi- members of © 
lege of exemption, though there does not appear to be parliament. 
any expreſs reſolutions to that purpoſe. ﬀ © 885 
And by 32 Hen. 8. c. 4, the preſident of the common- Phyficians. 
alty and fellowſhip of the ſcience and faculty of phy ſic in __ 
London, and the commons and fellows thereof, are exempted | 
from being elected to the office of conſtable within the ſaid „5 
city of London, and the ſuburbs of the ſame. . And though e 
this ſtatute does not extend to phyficians practifing in 
other places, yet it is imagined, that if a practiſing phyſician 
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W 5 Hen. 8. c. 6, that the wardens 


of twelve, duly admitted and approved, ſhall be diſcharged 


_ . of the office of conſtable ; and by 18 Geo. 2. c. 15, all 
freemen of the corporation of ſurgeons, as long as they 


Hall exereiſe the art or ſcience of ſurgery, ſhall be. ex- 
empted from ſerving the ſaid office. They are allo by the 
ſame act diſcharged of all other pariſh offices, and from 


"And it is held that by the equity of theſe ſtatutes, and 
ee cuſtom of the realm, all ſurgeons are allowed 
lame privilege. Com. 12 
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ſhall. exerciſe the ſaid art. 
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an ip of ſurgeons. infranchiſed in the city of 
Landon, and all barber ſurgeons, not exceeding the number 


apprehending any one who ſhall have N of 
' burglary, or of privately ſtealing goods to the value of 


from all pariſh o 


ern Rep. 670. 
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from any ſhop, warehouſe, :coach-houſe, or ſtable, or of 
commanding, aſſiſting, or hiring any one to commit ſuch 
offence, and proſecuting 'fuch- offender to conviction, 


ſhall (as well as their firſt aſſignee, under the certificate 


to be obtained by virtue of the ſaid act) be diſcharged 
ces within the pariſh in which the {aid 


— 45 
2 
; 7 


» 


offence was:committed. SID. 504 RG 
© Laſtly, by 31 Geo. 2, c. 17, it is provided, that no per- 
fon within the cy: or liberty of Weſtminſter, who is of 
the age of -6g years or upwards, ſhall be compelled to 


ſerve the office of conſtable, or to procure any other to 
ſerve in his room, „ 


It was alfo faid by Hott, Ch. J. 6 Ad. 41, that no per- 


ſon who keeps a publie houſe ought to be a conſtable. 


Beſides the particular and defined exemptions we have 
already enumerated, there is a diſcretionary power in the 
king to exempt any perſon from ſerving this or any other 


office under the crown; but by A/bhurft, J. theſe grants 


of exemptions ought to be conſtrued ſtrictly, and unleſs 
made in the moſt explicit terms, they ought not to be al- 
lowed, and not even then, unleſs there is a ſufficient 
number of perſons left to ſerve the office. 1 Term Rep. 
679. Cal Doug. 179. Cre. Car.260, 


61. 
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Aged people ia 


Weſtminſter. 


Publicans. 


Perſons exempt- 


And on theſe grounds it was held that a y ou 5 We. 


ther of the Trinity Houſe was not exempt from the office 
of conſtable by virtue of the charters of that. fraternity, 


F | ; # 


III. Of the Mode of theofing a Conſtable, the Form! of Swearing 
him into his Office, and the Penalty of refuſing to be ſworn. _ 


Aneiently both high and petty conſtables, 'where there 


pas a feudal lord, were admitted and ſworn by ſuch lord, 


or his ſteward, in the et; but where there was no feudal 
lord, it was done by the ſheriff in his fourn. 1 Bac. Ahr. 
439. But the high conftable is now uſually: choſen at 
the ſeſſions by a majority of the juſtices of the diviſion ; 
and petty conſtables may now of common right be choſen 


by the homage or jury in the court leet, or if there he no 


leet, by the ſheriff in his tourn. 2 Salk. 502. 1 Ld. 
Reym. 70, And it being ſettled that his election is in the 


How conſtable 
formerly choſen 


and how at pre- 


ſent. 
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2 — — N in before a otice of the peace. 
ee ENT Gor jt is 2 principal officer of the peace, the 


jeep 'of the peace Nat, ever fince the inftitution of 
ther o ffiee, ach Ms on them as conſervators of tlie peace, 
to . and ſwear in conſtables,” when they have been 
mee ed to be appointed by the el. It Has alſo been 
d that they may appoint conſtables, even in privileged 
places, and where there has been none for. o years before; 
bo in the Tower Hamlets they Choſe five where there had 
formerly been but one, and it was determined that the 
5 l a was lawful ; for Juſtices. may chooſe them i in 
. a £6 cafes af. nece, Mo. See 1 Bac. Abr. 489. Harb 3 
5. 2. 4. 10. § 49. 6 Term Rep. 228. 
y 4.» 9287 where the leet has neglected to choole 
ee ee a conſtable, but where unable or nnfit perſons have been 
Choſen, the juſtices of the peace have interfered and re- 
moved them. Daft. c. 28. 
And ſo if a eonſtable die; or remove out of the pariſh, 
and the time of holding the leet. be at a diſtance, his 
ED 9 7 may be filled by wo ſeflions, or if the) be not near, 
y the neighbouring juſtices of the peace, ibid, & 50, and 
this laſt power is recognized and confirmed by 13 and 14 
Ca, 2.4 12, 
It has alfo been adj judged, that a perſon duly choſen at 
the leet may be PITS in by the ſeſſions of the eace, 
though he be rejekted by the ſteward of the leet.” 2 
218. 


3 In the oy of Londog there are day and nioht conſtables, 


t hoſe by. 8 choſen by the inhabitants of each recinct, 

yearly on St. Thomas's day, and afterwards. confirmed or 
re Fee; by the court oft wardmote; and the number of 
night eonſtables is ordered by the court of common council 
3 . yearly: on the'firſt day of October. 
nen, I the conſtable be preſent at the time of his election, 
LS -- beought to be ſworn immediately; but if the eburt'be firſt 
- adjourned, the ſteward is to iſſue 4 precepts commanding 
him to take the bath before ne bf his majeſty anker 
of the peace. 1 Ld. Raym. 70. 

iftabtes-of the city of Loridofi'aftef being choſen by 

cheir refpective precints, are confirmed at the ecurt bf 
_ Wardmo| 61 and 3 in at a court pf aldermem on the 
next day After Ter jt OY 806 ot yo torevislmo? 25% 
1 Theft 3 r formt ofen — preſcribed eo be 
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this effect: 
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Canftable's __. 


ihe ap of this leet, (if a 8 in the. court leet) in the 92th. 


uy a'con/lable, in a the pariſh of St. Clement Danes, 
econ of 2 or the hunt Se B. 

as the caſe may be) for t feng ng, according ta the 

of your fill and knowled, e. 125 * 50 15 


N. B. Petty; Bro} are 0 Alleen (ike That » wha 


under 18 18. er bg. . 
Ik the 05, be prelent in court at the time of 1 810 

elefted, and, refuſe to be fworg, he is liable to bs figed 

but if he be abſent, he muſt (as has been before laid) haye 

à certain time and lace ap ointed him for the purpoſe of 


taking the oath before a juſtice, and have expreſs natice 


ol ſuch: appointment, in which n he negle& to at- 
tend, he may be heavily amerced at the next leet ; or he 


may he ipdicted, either at the ſeſſions of the peace, ar be- 
done the juſtices of Oper and Termmer, who wall infer 
mall IT: „ 15 Gar. 567: | 


. SO: 69. 138. z COUT? 7 7, 5, Muay © 
5 C4 5 4 . ko 5 3 * 12 5 8 5 95 = : 5 . 22 7 22 5 
| W. The. particular. Puriai f the' Offiie C — and the 
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"1h Ach he nature of the office o util 
54) , We were neceffarily led into a ſhort. ate ment of K. 
general outlines of his duty; we ſhall: now enter more 


minutely into the p e 1 and anthorities wich 
which be js entruſted, and;'t b, 


ious Ohiects 10 which 


as conſervator of the peace; he a 0 joined to Sea. his 
8 


the e L ' objefts' of hi lic rep | Sion, Hate. nger 


Un ier of. his ; K t, then, 


it : 
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teens, Wan bound x his 95 
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87 eſpe 15 TTL K 
Jy 1 and bound to demand fuch alltanee from 


Cee. 1 WI 


"BEE others as he may ſtand in need of, which they are” com- 
222 N to- afford: ber under pain of fine i Anopriſen- 


ment. F Inſt:\158.' Dult. c. 8. 71 
And he ſee perſons engaged i in an af "ay 


| 8 But he cannot imprifo ſuch an offender in any other 
1 i ss manner, or for any other purpoſe; nor ought he to m 


Ale Wick perſons uſtng' Hor Words only to one another; 
5 without any bodily hurt, otherwiſe than by commanding 
| them under pain of E erg to avoid 1 5 2 


tk 1 4 Alia l 


Harb! N. . C.9 23. 25 * 4 


'And though he kingſelf be a ſufferer i in the conteſt, al 


therefor Likely to be partial in his own eauſe;"yet he is 

fo far entruſted with a diſeretionar) 
atfrays, chat he is nevertheleſs. juſti 

8 thoxity to ſuppreſs them; and berefore if an affault be 


made upon himſelf, he may impriſon the offender in like 
manner as if he were in no way à party. 1 Koll. * 238. | 


2 Bulft. 329. 

And 1 dhe affray be in an houſe, the: conſtable. may 
break open the doors to prłſerve the peace; as he "mays 
alſo, to apprehend thoſe who have been guilty of an aff 
and fled to an houle to ſhelter themſelves from his purſuit. 


2 Haw. LE C. 23.  31hid, 184. But he cannot apprehend 


any one for an affra 1558 committed out of his own e | 
without a warrant from a juſtice, unleſs in caſe of a fe felony. 
being either actually e or likely to be. 0 
Eliz. 375. Ow. 550 


IG, 40. pac 
# Or, it they fly into e TI "the Lonſtable m 


inter re no further, -otherwiſe than as Any ri rate 1 
viz. tie them before ajuſtice of the peace of, 15 county 
= they Are aj prehended; but «Bought the 

ranthife, if in che county, he-may .continue | 
of t the, and take them, e of Tuc h fran 


other, place. 1% il 7uft, 3 ee fe ee, ok 50 : 
Apprentices, 2200 PPRENT: | 30 In 258 not 800 po ; i en 

| to put aut pe ildren apprentice f 80, by 
the parſon c or vicar, together with the 2 che. 


ay, or on the 

oint of entering in one, as, where one {hall threaten" to 
ill, wound, or beat another, he may either carry the 
offender before a juſtice of the |peace,: ox may impriſon 
him of his own: authority, for a reaſonable time, till his 
heat ſhall be over, and atterwards'detain him till he find 
ſureties to keep che pe ace; Orb. Eltz. 37 5. 2 Hato. P. C. 


power over actual! 
in uling his au- 


|  purſurt ollow and apprehend them there, *but he's can | 


into. N bh 
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wardens, and qyerſeers, who ſhall have the nomination, Conmra- 
and placing out ſuch. apprentices; and if they wilfullß BI. 
refuſe or forbear to em mpioy the ſame, they ſhall, forfeit Marr cn 
90. 66. 84. each, to be ivi . botyern the poor and FRE: 

AkR STS. V le have. ren the of a conſtable, 48 Argos - 
to arreſts in the caſe of affrays and power but. his authority 
is not confined to thoſe ſpecies of miſdemeanors only; 
for by the aig and inherent power placed in him by 
virtue of his office, he may for any breach of the peace, 
and alſo for felonies, 7 ſome miſdemeanors leſs than 
felonies, arreſt and impriſon the offenders, as | 
If a perſon leave an infant in the cold with an Toa Aves Is; 
to deſtroy 1 it, or with a view of charging the pariſh with ters leſs than 
its maintenance, the conſtable may arreſt the offender felony. 
and place him in the ſtocks, Cro. Elix. 287, or he may | 
otherwiſe- impriſon him till he engage to take care org Ke: \ 
Moor, 28 
Alſo, 11 2 a conſtable 1 e that, Perſons: are 
in adultery or fornication together, or that a man is gone 
with a woman of evil re ort, to a ſuſ ected houſe in the 
night-time, the conſtabſe may ſearch; and on finding 
them there, may take them before a juſtice of the Peace, 
that they may be bound for their future good behaviour, 
Dalf. c. 124. 1 lf. Fuſ. 194: 
__ - He may likewiſe apprehen perſons Range armed 8 . 
trary to the ſtat. 2 Ed. g. c. 3, which enafts, that no man 
(avethe king's ſervants, i in His preſence, and his miniſters. 
in the execution of their office; and their aſſiſtants) ſhall - 
go or ride armed in fairs, or markets; nor in the preſenes 
of the Juſtices, or other miniſters; nor elſewhere, upon 
5 0! forfeiting their ſaid arms to the 1225 20 2/7 ts 
nment during the king's lea ure. „ 50 
05 which ſtatute it has been held, G 
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cal. a before him, 10 have offended in hisabſence 
l 8 n 


But, ane Rug alſo been. adjudged, that uo wearing of 
> arms: is 495 the intent of this ſtat. unleſs accompanied 


9 ſuch eircumſtances as are calculated to alarm the peo- 
2 282 perſons of quality wearing ſwords-at court, 
and, the lik . e not wirhin the ſtatute, as not .cauſi 
anion of violence or diſturbance of the peace. 
v7. 2 Bull. 90. Nor are eee who arm i 


order 40, ſupp els rioters, rchels, Ke. Puph 125. 1 32 Fl 
el 


end 0 he mrs Lon but he muß be 


not.a con able s ſuſpe7ing that will juſtify his taking up 

a perlgo, baths maſt be er of 

if ſpect a perſon where a: felony is done, it is warrant 
or 

1 


the iherty, of the 19 5 could depend og the will of 
conl; 320d ſhall bisnotinking's woman's et de 


Apa nne 


d by 32 Geo. g. c. 53, ſec. 17, it is enacted, that rany 


9 +. or, watchman, may apprehend any ſuſpetted 
% 


or reputed 9 — and convey him before a juſtice; 

N on the 15 th of a credible witneſs that he 

all — be able to give a ſatis- 

b he ſhall he deemed a vaga- 
0 8 


b 5 nd. 


IZANCE, with two ſufficient ſureties; and — 


the juſtices oceed as might have 
eee no perſon 


Lonnie under this act ſhall become liable to any other 
na ment than, imprſonment to dard labour for mn 


not. excecding.6, months. We 


ching | 2 
n or e EA 0 ae 


3 for e to . 
— en —.— 0 blen only, having been guilty 
10 Far che ace, nor any N alt; for it is 


n that 
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iy perſon ſhall think ndl eg ere, he may 
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y {ep<.x8 of the above ſtat. it is provided, that op 
rein ſhall deprive the city of London ot any rights 
which they had heretofore lawf eker. 
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In caſes of felony, it is certain that a conſtab 


| ex officio, arreſt and impriſon the offender, aner 88 A | 
conveniently be conveyed to a juſtice of peace; or the- 


in the ſame,/ or any other village, town, or county, ſo that 


8 
Consra- 


of . 
9 * 


BLE. 


Arreſts in 
felonies. = 


+ Hil, Fuft. 195. And if the felon reſiſt, and will got be 
taken, or if being taken, he is reſolute in ſtriving to eſcape, - 
it is not felony, but only juſtifiable homieide in the con- 


ſtable if he ſhoot or otherwiſe kill him in order to prevent 
his eſcape; but if in the attempt to make ſuch arreſt the 


that they are ſuch) it will be murder: for as by virtue of 


* 


itted, but enjoined to apprehend all felons that he 


28 notice of; and if he permit them to eſcape, or be in 


any way — in his duty, he may be indi&ed, fined, 
7 


and impri ſon 


; and the law protects him in the due exe- 


cution of his office, and will never puniſh him in the 
neeeſſary purſuit of what it enjoins him. Ibid. and 1 Haul. 


P. G. 170. C 


And it is not neceſſary in order to authoriſe him to 
apprehend a felon, that he ſhould ſee the felony commit- 
ger could ſeldom happen), it is ſufficient if he has 
information given him of the felon; upon which he is 


bound to make ſearch for him, and raiſe hue and cry and 


purſuit after him, within the limits of his juriſdiction. I 
And ſo, alſo, is a conſtable and his aſſiſtants juſtified in 


arreſting a man upon his being charged of felony, although 


it turn out that no felony has been committed; for he 


* 
— 


that makes then charge is the perſon who is to be anſwer-" 


able, the conſtable does no more than what he is in duty 


bound to do when he carries him before a magiſtrate, who 


* 


is empowered to examine into the cireumſtances of the 


cale, and commit or diſcharge as he ſees fit. — — 
aſfault 


This doctrine was alſo recognized in an action of 


and falſe impriſonment, againſt a conſtable who had ar- 


reſted; the plaintiff in a violent manner, and withoirt any 


i 


. 


rfuive charge of felony -againſt him in particular, hut under 


ſtrong circumitances of ſuſpicion that he was the perſon Ny 


who Had committed it. In this caſe;' on'a — re. 7 
"S. 1 Y 


found for the plaintiff, the court of King's Bench gran 
a new-trial, 8 e Gatd. 291. 777CCCCCCC00 £5 5 Lk E463 FS 
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Manner of exe- 
cuting warrant. 


warrant, or ſome other juſtice o 
order to find bail, if the offence be bailable, but if the 


W. LAWS weſpeting | ; 
he muſt be taken before a juſtice of that county, or to the 


gaol of that county where he is apprehended ;+but-if he 
e 


once arreſted, and afterwards eſcape; and fly into ano. 


ther county, and be retaken in immediate purſuit, he may 


be brought back to the juſtice or gaol of the county from 
which he fled; ſor in this latter caſe he, in ſuppoſition 
of law, continues in euſtody by virtue of the firſt arreſt, 


and that as well where the arreſt is of the conſtab les on 


authority, as where it is done by warrant uf a juſtice. Ibiu. 


And in this caſe it is expreſsly enacted by 24 Geo. 2. 
c. 55, that conſtables and others, on having a warrant 

indorſed by a juſtice in another county, Whither an of. 
fender ſhall have eſcaped, may arreſt him in ſuch other 


county, and take him before the juſtice who indorſed the 
| ſuch other county, in 


offence be not bailable, then he ſhall carry him back 
before a juſtice of the county from whence the warrant 
%% on car” V 

If a warrant be directed generally to all conſtables, no 


conſtable can execute it out of his own diſtrict; but if it 
be directed to a eee ares ver. by name, he may ex- 
- ecute it (though he 


is not bound to do it) any where within 
the juriſdiction of the juſtice by whom it was granted. LY 


Salk, 176. £4. Raynt. 646. 


The officer to whom the warrant is directed and deli. 


vered ought to find out the party and execute it with all 


convenient ſpeed; the arreſt is to be made by laying hold 
ot, or at leaſt touching, the party; for if the conſtable or 
officer merely defires the offender to go with him before 


a juſtice, or fays he has a writ for him, or that he arreſts 


him, or the like, without touching him, it is not a legal ar- 


: reſt... 6 Mod. 173. It has been held, however, that when 


a conſtable found the party in a room, and told him that 
he arreſted him, and locked the door, the arreſt was good, 


for he was then in cuſtody of the officer. Ca. Temp. 
Though the warrant be directed to two or more con- 


ie ae 5 


—— 


ſtables joint ly. any one of them ſingly may execute it. 
1 Hull. Inſi. 206. a : TOE. beet 8 2 1 
And an arreſt may be made as well in the night as in 

the day time, whether it be at the ſuit of the king, or of 


a private perſon, for otherwiſe the offender might make 
hies g.. 2347 {5:5 
As it may alſo ina franchiſe or liberty, in caſes of 
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felony which being it the king's ſuit, virtually inchades. Cons a- 
a nn bmittas.; © 995 BIE 
Aconffable being 4 now and ene offices e his 3 
on precintt, is not obliged to ſhew his warrant on its | 
being demanded; +: but if he be not ſworn, or act out of 
his owt precind, he muſt produce his warrant if it be 
demanded ;' ; it is proper, however, in either caſe, for tle 
officer to acquaint the party with the ſubſtance of the war- 
rant, and the cauſe of the . 6 C. 54. IF ibid, * b: 
3 Ha. P. 16 182. rents thy: 
And by 27 Geo. 2. c. 20, I is mice de in alt iſs : 
where a3 uſtics! of the peace is impowered by ſtatute to 
iſſue a n n of difirefs for the levying any penalty in- 
flicted, or ſum of money thereby diretted to be paid, the 
officer che fuch warrant ſhall, if required, ſhew the 
ſame to the n whoſe goods and chattels are diſtrained, 
and mall allo uſer Wind 1 take * copy thereof, if he | 
defire it. r ene 
In executing a warrant us offices muſt be cabeftl 10 | 
purſue the directions of it, - otherwiſe he will be liable to 
an aktion of falſe impriſonment : thus, where a warrant 
was directed to take up a diſorderly woman, and he took 
up one Who was not ſo, the arreſt was adjudged to be il- 
legal, and the officer ſubject to an action for the injury. 
Haw. P. C. 182. And fo, likewiſe, where a Warrant 
was directed by the ſecretary of ſtate to the kings meſſen- 
gers, to take up the author, printer, or publiſher ofa. 
certain libel, and they took up a perſon who was neither 
author, 1 nor publiſher, a ſimilar adjudication was 
given for in neither caſe had the officers purſued the 
irections of their warrants. 11 Sta. 185 ry. 307, 3125 . I 
3 Bur. 1692, 1742. | tit 
A conſtable cannot juſtify rein another by N - | 
of a yyarrant from a juſtice, which evidently appears on | 1 
the face of it to be for an offence over which the juſtice ' 
has; no juriſdiction, or to brin ng the . before him at a 
place out of the county. 3 Haw. 17 gs 
Nor where the warrant has been 3 7 inlertitig 
the name of another officer, or the like. W 
122. 8 
But he is juſtified in executing a general warrant to bring | 
a perſon 1.5 5 the juſtice to anſwer ſuch matters as may 
be alledged againſſ Him on the part of the king, for he is 
to preſume t the Huld has connu ance, unleſs che N a 2 


* k 
; 7 = 7 1 4A : 8 Y » 
* 1. $6: & ef 14 15 4 : 1 9 12 2 — >- * * 1 10 1 
0 * N . 
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 ConsTta- appear. Ibid. But it ſeems to be the better opinion that 
BLE. a conſtable cannot juſtify executing a general warrant to 
—— crc for felons, ln goods, &c. er ge would be ex- 
tttremely dangerous to entruſt a common officer to arreſt 
what. perſons, and ſearch What | houfes he thinks fit, 4 

Black. Gom--290. 7 Haw; PC; toy. £0 

And in a matter wherein the juſtice has juriſdiction, 

although he go beyond his authority, yet the warrant ig 

not dil utabſe by the officer. Dai. 579. And To like. 

wife where a warrant is directed from a 1 arreſt a 
particular perſon for 2 any other miſdemeanor 

ſuppoſed to be committed within his juriſdiction, the 

officer may, lawfully execute.it,-whether'the perſon men. 

tioned in it be in truth guilty or innocent, or whether any 

felony has been committed or not; / for however the juſtice 

himſelf may be puniſhable for granting a warrant without 

ſufficient 1 it is not fit that the officer ſhould be 

anſwerable who is not to examine or diſpute the propriety 

of the proceedings of the juſtice; and as the perſon in. 

jured has an action againſt the juſtice who granted the 

warrant, there ſeems to be no occaſion to give a further 

remedy. againſt the officer who obeyed it. Stra. 1002. 

Cre. Hlix. 130, 1 Leon. 187. V 

And it is ſaid by Mr. Juſtice Blackſtone, 4 Com. 291. 

that a warrant properly penned will at all events indem. 


* 


8 | nify the officer who executes it miniſterially, y,. 
Il what caſes _ It is in ſome caſes neceſſary to break open places oi 
doors may be habitation in order to ſecure an offender againft the laws, 

rok® open. hut it is in caſes of neceſlity only that this extremity is 

permitted; wherefore: it has been held, that no one, 
whether conſtable or other officer, can juſtify the breaking 
open another's door to make an arrelt, without firſt ac. 
quainting him with the cauſe of his coming, and requeſt. - 
ing admittance and in this caſe, if the officer have a legal 
warrant,. no particular form of notice is requiſite ; it is 
ſufficient if the party be made acquainted that the officer . 
comes under a proper authority, and not as a mere treſ. 
T 137, 320. 5 Cv. 91. But if he be 


paſſer. 205 4 2. 91 
then denied entrance, he 18 authorized to break open the 
doors, and force an entry in the following caſes, viz. 
1. Upon a writ of cupias on an indidtment, for whatever 
crime, or upon a capias or Warrant of a juſtice to find 
ſureties for good bebawwur.' Hoſt. 136. 12 Co. 131, or a 
_ capias\ut lagalum, or capias pro fine in any action whatſoever. 
Moor 606. Cre, Eliz. 908. Yelv. 38, 


| manded. ** 
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2. Upon warrant of a juſtice of the peace in execution 
of a judgment, or conviction for a forfeiture, grounded on 


any ſtatute which gives ſuch forfeiture, or any part thereof 
to the king, and authorizes a juſtice of peace to award the 


69 
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—— 


ſame. 2 Fones 233. But in this caſe the officer muſt, in 


purſuance of 27 Geo. 2. c. 20, ſhew the warrant if de- 
3. Where it appears to the ſatisfaction of a 0 
on view or inquiſition) that the offender 
n e forcibly detained. g Haw. P. C. 184. 
4. When a perſon eee committed a felony, or given 
another e e e be immediately purſued by 
the officer. Ibid. But where it is only ſuſpected that a 
xerfon has committed a felony, &c. (and not having been 
indicted) 5 bees of no * reak- 
ing open a door to apprehend him. For. gz 1. 4 Inft. 117. 
Baſe Hale, H. 2 383 9 5 * 


uſtice, (either 


6. Where a perſon having been once arreſted, after- 


Mod. 173, 211. Salk. 79. Ld. Raym. 1008. 


orcibly enter- 


7. It is enacted by 3 and 4 Jac. 1. § 35, that upon 2 


lawful writ, warrant, or proceſs awarded to any ſheriff, 
or other officer, for the taking of any popiſh recuſant, 


ſtanding excommunicated for ſuch reeuſancy, it ſhall be 
lawful to break open any houſe, or doors, for the purpoſe 


of apprehending him. But the author is happy in having 
it in his power to obſerve, that though this act ſtill remains 
on our ſtatute books, the laudable ſpirit of toleration 
which has ſince prevailed, has long rendered it obſolete in 


42 And the above poſitions refer as well to the houſe of 
another perſon. as that of the offender himſelf. Hale H. 


8. In caſes of affray (which we in part ſpoke of, ante 


p. 61.) if it be made within an houſe in the view or hear- 


ig of a conſtable, or where thoſe who, having cauſed an 
affray in his preſence, fly to an houſe, and are immediate- 
Iy pur ſued by a conſtable, who is refuſed entrance, he 
my jultify/forcing an entry. 1414.95. 3 Haw. P. C. 184. 
Or, if there be diſorderly drinking, or noiſe in an houſe 
at an unſeaſonable time of the night, (eſpecially in an inn, 
tavern, ale, or coffee-houſe) the conſtable, or his watch, 
may, after demanding entrance, and refuſal, break open 


Len · 
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Const. the door in onder to ſee what is doing · and ip ſuppreſs 


-Kiforder,! 34.5 2 Hale H. P. C. 93. GH# £ tt > 4 386: 1 12 Ih 
And if an officer enter a houſe to ſerve. a nnd. and 


What an officer. 


\ the. doors be locked upon him, he may break open the 
doors to regain his Aber ez; ; which the law allows of even 
in civil proceſs under ſuch cixcumſtances.. 3 Haw. 184, 
= Gro. Jac. 558. Fh. g19-. 5 171 
But upon a general warrant expreſſing neither a 
- felony, or ſurety of the peace, an officer cannot break open 
1 door to execute it. I Hale H. e 4 500 
Nor can he law fully break open the doors of perſon 
named in any warrant: made in purſuance. of a ſtatute au- 
thorizing ant to require perſons to come before them 
for the purpoſe of taking oaths, ſuch warrant. not being 
grounded on any precedent, offence; nor does it appear 
"00 a party either is or will: beguilty of 008 "3. | 
1 4 78 
Nor + an officer juſtify the breaking. — an outer 
door or a window. in. order to execute any proceſs in 2 
civil ſuit ; but if he find the outen door open, or it be 
opened to him, he may force any inner door for that pur. 
poſe. Fe. Cr. L. 319. And this privilege is ſtricthy 
confined to outer "Sod of an houſe : : lo that if an officer 
* admittance into the houſe where any perſon lodges 
Am om he is in ſearch, of, he may juſtify: breaking open the 
— any OEthe apartments to exeeute his proceſs; Cn. I. 
But, as we hade ſeen before, this: reſtriction is confined 
to arrefts in the firſt inſtance, for if the perſon arreſted 
make his ae the officer, may juſtify the. breaking 
g any houſe or doors to rale him 


u with hap, When an offence is committed, for HERR he: conſtable 


priſoner after 


is authoriſed to arreſt the party, he muſt carry him to the 
if of. the county, or bis gaoler, or if it be within a 
kranchiſ e, he may. convey him to the gaoler of the fran- 
chiſe, who are bound to receive him. 2 Hale H. P. C. 95. 
But the ſateſt and beſt way in all caſes is to bring the party 
8 „Heere a juſtice of the peace, by whom he may be bailed 
or committed, as the caſe may require; - for till the of. | 
fender be bailed or diſeharged, or the ſheriff or bailiff has 
- received him. he remains under the charge of the otficer 
ho t br: him. Abd. In Fin F 
And if he. cee anti, G oneyrähesoffbn den 0b 2 
5 puſhes, of the peace, or the common gaol immediately, as 
if it be in or near night, or there: be danger of a reſcue, 
he may place him i in the ſtocks, or if there be no ſtoeks in 


# 
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e hat village, he may take him to the ftoeks of the next Consra- 
adjacent village ; as alſo in the caſe of a ſudden affraß BIE. 
id »xhrough'paſſioror! exceſs of drink, the conſtable or his 
Ig Avatch may put the offenders in the ſtocks till the heat of | 
Jl their paſſion or intemperance be over, or till he can take 
4 ei dee 2 Jemeer Ä.. 8 
Ik the arreſt be made by virtue of a warrant, the pri- 
n, ſoner is to be taken before a juſtice, or otherwiſe as the 
n Warrant directs; if it direct him to be taken, not before 
5 the juſtice Who granited: it in particular, but before any 
ng juſtice of the county, it is at the option of the officer to 
u- take him before which juſtice he thinks fit, and not at the 
m election of the priſoner; and ſee ante p. 65, laſt paragraph. 
g And Noe: that after execution of the warrant the con- 
ar #able is not bound to return the warrant itſelf to the jul-. 
v. ties; but may keep it for his juſtification, in cafe he ſhould 
be called in queſtion for what he has done under its au- 


2 BAL. At common law, the conſtable was empowered Bail. 

he to bail perſons arreſted for any bailable offence, but the 

r ſtatutes empowering juſtices of the peace to admit to bail, 5 

ſeem now to have virtually deprived the conſtable of this 2 

er authorit? 5 7 N ZE 5 8 EY if „3 7ꝰ LOORET 270k WL | 

es + BasrarDs: The conſtable is the proper officer to exe- Baſtards, 

Ie cute ajuſtice's warrant to apprehend the reputed father of 

I, 2 baltard child; and if he neglect his duty in this reſpect, 

2d or permit the party to eſcape after arreſt, he will be able 

ed where c TOTO HH 732 9T | 

1g  Bawpy Hovsxs, The conſtable on information given Bawdy Houſes. 
him that a man and woman are in adultery or fornication 7 

le together, or are gone to any houſe of evil fame in the 

ie night-time, is to proceed to ſearch the ſame, and if "he 

a3 find any ſuch perſons, he is to carry them before a juſtice 


N- to find ſureties for their good behaviour. 1 ins, Jui. 


jõͤã ⁵ ⅛ §2] 0 ² “ 
„ | Bripess: By as Hen. 8. 7:5, and 1 Ann. c. 18, con- Bridges. 


0 ſtables are authofifed and enjoined” in cafe any common | | 

K. bridge be in decay, and it is not known to whoti it be- 5 

as * longs to repair the'fame, tofurrmion' two of the moſt able 

er inhabitants in the pariſh; who are to tmake'an afſeffinent 1 | 
for repairing thereof, which affeſſment being allowed by 3 

2 - four juſtices of the diviſion, ſhall be levied" by the ſaid — i 


as WW conltables'on the inhabitants. Sha. P. L. 326. And | 
© thoſe who are bound to repair, are alſo bound to widen or: | 
n 239% ag 240 I DE F | 
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County Rate. 
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6 Jerm Rep; 194. U- bits Nb 15646390 gd. Jin. dn 
_ COUNTY; RATE-| By 12 Geo, 2 c. it is enacted, 
that in caſe na nule is leviad in any paxiſh, townſhips; ar place, 


remoys the ſame, if the  public/ convenienee equi it. 


7 far the relief ile peor, the petty conſtable, or other. 


eace officer, is to levy. the county rate (as poors rates are; 
levied, which ſee ante, p- 47), under the direction of the 
r e eee en levied, be 
paig by ſuch peity conſtable to the high conſtable, of the 
C ivifion. And the ſame mall be paid bx or levied upon 
ſuch petty. conſtable, in like manner as rates are levied 


upon churchwardens apd overſeers of the poor. 


ing the diſtrefs. 


* 


5183 


Drunkenneſs. 


neglekt to levy the ſaid penalties on con 


twenty 


It is alſo; by the fame; act provided, that if any petty: 


conſtable pay ſuch ſum, beforę the ſame be by him rated 


and levied, he may after wards rate and levy the ſame, or 


may be allowed the ſame out of apy conſtable's or other 
1 rates made upon ſuch pariſh or place. Mi 1 14811 775 


' 


. 3115 
And the ſaid act is declared ro extend to the counties 
of York, Derby, Durbam, Lancaſter, Choſter, Wiſtmoreland, 


Cumberland, and Northumberhund, cven tbough; poor rates be 
: there lui d. EIT; 2 J ; . 45 


13 s 
* 1 * 0 £ 4 
7,4 "0 £ ly A 5 


* 


7ꝓ77777CCCFCCC STTCLIAT tot LA, $5 | 
Disraxss. By 11 Geo. 2. c. 19, conſtables are to aſſiſt 
landlords in di{training for rent in atrear, under the aus: 
thority of a juſtice's warrant, and in company with ſuch 


landlord may break 4 0 and enter into houfes, &c. to 


ſearch for goods ſuſpected to be.concealed there for avoid. 


7 10 21593; M60} $50b 14, 285 
goods. have. been diſtvained ſhall replevy, the: ſame, the 
theriff or.,contable_ of, che place ſha} cauſe the fame to be 
appraiſed. by two ſworn, appraiſers, and ſhall adminiſter 
tho oath to ſuch appraiſers truly to appraiſe the ſame, ac- 


| 254 to the beſt of their underſtangding: Ser more , the 
uro mlating ia Dis R Ess, in the diviſin ef our wark-entiiled, 


he Laws relating to LaNDLORDS and TENAN TS.“ 
DauxkENNESS and ipling. he ſtat of 1 Jac. 1. 49. 


2, ;having inflicted certain penalties, for drunkenneſs and 
A de wen alehouſes, &c. to be eee 


ox:churchwardens;by. diſtreſs, it is by the gd ſec. of that 
abt; provided; that if the gon ables Or. churchwardens 
| es on on af the ſaid 
offe nee, Or, if there be no diſtr els wherewitb the ſame 
may be levied, do not certify the ſame for the ſpace of 

| Ms, to the mayor or other; head officer, within 
whole juriſdiction the offence is committed, they ſhall for. 


Fl 


N * 


—_— ks * 
» * * * ” 
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tend, in order to aſſiſt in 
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ſeit che ſum of gf. to the por, tb be levied by diftreſsy' Cos tA= 


- 
5 


* 


which ſhall be detained fix days, and if the ame be not BIE. 
paid/Within/ that" time, the goods ſhall be appraiſfed and 
po vant the ſurplus paid oe tO the party; and for Want A van 
of diſtreſs ſuch enſtables or ehurchwardens ſhall be com- 
mitte$!to the common gaol till the ſaid penalty be paid 

And further; if che conſtables or other oſſſeers neglect 
to led certain other the penalties, or to inflict the puniſf-. 

ment they are directed to levy and inflict by ſtat. 4. S 
the ſame king, he ſhall: forfeit the ſum of 108." to be paid 

to the poor, and levied in manner aforef aid... 8 

Excisk. By 11 Geo 1. c. go, ſect. 30, it is enacted, Exciſe, | 

that if any conſtable or other miniſterial officer of the peace, 

ſhall on requeſt made by any officer of exchſe to go along 

with him, or to be preſent at the doing of any thing, for 

the doing whereof his preſence is required by any ſtatute, 


and ſuch conſtable or other officer ſhall-neglea or refuſe 
ſo to do, he ſhall forfeit the ſum of 200. to be levied by 
NN 


diſtreſs and ſale as in other caſes.” 
FELONY. See ARRESTS; ante p. 63. pelony. 
Fix E. On the happening of any fire all conſtables of Fire. 
the pariſn or diſtrict are required by 6 Ann. c. 31, to at- 
2 its progreſs, and to 


kt a . 4 


HawkkRS. By 11 Geo. 2. c. 26, ſect. 7, it is pro- Hawkers. 


vided/that if any conſtable or other miniſterial officer of 


the place, ſhall refuſe or neglett on requeſt, or on their 
own view of the offence, to aſſiſt in the execution of the 

laid act, or of the acts of 9 Geo. 2. r. 23, and 10/161d, 

4 1) (touching the hawking and ſelling of ſpirits without 
licence) he / ſhall forfeit the ſum of 20. one moiety 
thereof to be paid to the poor of the pariſn, and the 
other to the in ormer. in on e $1243 £13 2) 331910 - 
\Hoxsts:: By 25 Geo. 3. c. 4, all conſtables are to Horſes. 
be aiding and aſſiſting in the execution of thatiftatute, 
whoa a duty on horſes, and they are ordered to *0bey 

and execute fuch precepts as;ſhall be directed t them by 


the dommiſſioners. en ois unt at RH 


„Hun AM CRV. By 8 Geo. a c. 16. it is enacted, Hue and cry. 


chat every eoiſtable of any place or diſtrict wherein any 


robbery iſhalb happen, as loom as the ſame ſhall come to 
his knowledge; either by notice from the party robbed, r 
from any other to whom notice ſhall Be given thereof, 


purſuant to that or any other ſtatute, ſhall wit the ut- 
moſt expedition, make freſh ſuit and hue and ery aſter the 
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Consra-Hfelon, and if he ſhall offend in the premiſes by refuſing 


| BE. or neglecting to make freſh ſuit, and hue and cry, he ſhall 
— — ee gene moe) to the king, and the other moteh 
min tnt ein tee che ame, 
Ul Aud officers neglecting to levy hue and (cry; or to pur. 
| __ fue t'whenteviedziare alſo indictable at common law, and 
may be ſined and impriſaned. 2 Hale H. P. 104. 
5 een regular method of making hue and cry is, for the 
. party robhed to proceed to the conſtable of the diſtrict, or 
next town, and deſcribe the offender, and the direction in 
which he is gone, whereupon the conftable is bound im. 
meldliately, whether: it be by day or by night, to raiſe the 
pPariſh, or as many thereot as may be neceflary, and make 
diligent ſearch for the offender, and on not finding him, 
EE is to ſend; with the utmoſt expedition, to the conftablesvi 
all the neighbouring towns, who are in like manner to 
make ſearch for the offender, and alſo give notice to their 
neighbouring conſtables, and they to the next, and fo on 
till the offender be found. g Hal. P. C. 158. And the 
_ +» +4 zeonftable is, according to Ch. J. Hale, not only to make 
| ſearch in bis own village, but is alſo to raiſe all the neigh. 
bouring villages, who are to purſue the hue and cry with 
horſemen, as well as footmen. 2 Hale P. C. 101. 


The power of In caſe of hue and cry for a ſuppoſed felony commit. 


the cg ted, though there ſhould turn out toi be none, or the party 
. entirely innocent, yet the conſtable may proeced as if 
1 there actually had been, becaufe he cannot examine the 
truth or falſehood of the allegation of the perſon who firit 
levied it; for he cannot adminiſter him an oath; and if he 
- Hhould delay purfuit till the matter could be examined by 
| a juſtice of the peace, the felon might eſcape, and the 
purſuit be fruitleſs; therefore the conſtable is juſtified in 
arreſting any one againſt whom a hue and ery is regularly 
levied, and may impriſon him in the common gaol till he 
can take him before à juſtice of the peace. bid 1b. 
And, if the perſon purſued by hue and cry be in an 
houſe, and the door is faſtened, and is refuſed to be opened 
5 on demand of the conſtable, he may (aſter giving notice 
of the buſinoſs he comes upon] break open the door, and 
force admiſſiom ; and thische may do in all caſes where be 
may arreſt the party, though it be ofily on ſuſpicion of 
telony; for as in ſuch eaſes it is at the ſuit of the king, 
au n amifnat is, as we formerly ob ſerved, virtually in- 
F fun elgrus ot of 3 5 
> Fheſame law alſo holds where a hue and gry is levied 


- 


28, 


on a dangerous wound being given! Abd. And it is ſad 'CongrA- 55 


by Hale, Ch. J. that in this ale the conſtable is juſtiſied in 


killing the offender, if he cannot be: otherwiſe taken, 2 
H. P. C. 102. But the author cannot but diſſent from 
this doctrine, though affirmed by ſo great an authority. 
In no caſe of ſu/picronican he hold that an officer is juſti- 
fied in proceeding to that extremity; and al caſes of hue 


and cry muſt, as to the officer, be caſes of ſuſpicion mereljB; 1 


in truth, caſes of this ſort frequently proceed from mo- 
tives the molt mercenary and in famous 
When hue and cry. comes to a conſtable he is authoriſed 
to Jearch: any -ſuſpetted place within his vill, in order to 
apprehend the offender; but he cannot juſtify breaking 
open doors merely to ſearch. without knowing whether 
he be there or not; but if he knows the offender to be 
in any particular houſe he lawfully may. It muſt always, 
however, be remembered, that in the caſe of breaking 
open doors, notice muſt firſt be given to thoſe within of 
his coming, and demand of entrance muſt alſo be made, 
and a re alal given before the door can be forced. See 
In common caſes: we have ſeen that a man cannot be 
arreſted upon any other than expreſs and defined grounds; 
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but in caſes of hue and cry, from the nature of the thing, 8 2 
greater latitude is allowed, and therefore, upon a general 


deſcription of the ſtature, clothes, horſe, & e. of the fup- 
poſed offender, the officer 1s juſtified in apprehending one 
who anſwers to the deſcription given, whether guilty: or 
not. 2 Hale H. P. DB Toe 1B. - 
And (where the hue and cry is for any ſpecies of felony) 
the conſtable is bound to purſue the hue and cry, which is 
raiſed, even though Ju deſcription of any ' kind can be 
J wen of the offender, | All therefore that can: be done in 
ſuch a caſe is to apprehiend ſuch: perlons whom he may 
find probable cauſe to ſuſpect. as for inſtance, thoſe who 
cannot, or will not, on demand, give a ſatisfactory ac- 
ceunt of themſelves. s. ad has Wy 
Ithoſe who are taken up on hue and cry, it is ſaĩd, ar 
not bailable, becauſe they are desmed to he under a vio- 
lent ſuſpicion of guilt. Caribiyg. 3 Hut. C208. 
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'o Hreawavs.,!Þhe-thuty ol conitables in reſpect of highs Highways, - : 
: s will be found poſt, cap. vii. Hatt PL 1 * Va V 5 . Yo 
Junirs. By g Geo. gc. 26, all petty conflables are juries, 


enjoined to deliver to the bigh conſtable on oath in Micharl. 
nas ſeſſions yearly, corrett hits/'of all perſons qualified 
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Db. LAWS veſpetiing © | 
Within their reſpective patiſhes to ſerve on juries, within 


ile Ages of 21 and 70 years; in_which lifts they are to 


— — inſert che Chriſtian and fur-names, occupations, and 
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3 of abode, of the perſons whoſe names they ſhall 
i Oo : Wo ; x p 32 4 fs 4 * "FS: 


K "Er "of 1 FR 2+ 3 424 92 FISTS & » 4 el 0 | 
y conſtable who ſhall negle& or omit to return 


ſuch liſts, of 305. and if he wilf 
ames ot ay perſons q1 d to ſerve, or inſert 
wrong names, he ſhall forfeit t „ 


And every. con! rho fl I 0 
all forteit the ſum of 3os. and if he wilfully 
omit the names of atiy-perſons' Vale 
r. e 8, 3 
Lear STOLEN. See Rocks and VAGABONDS. / 
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+ Lorresy. By 27 Geo, 3. c. 1, conſtables are required to 


- uſe their utmoſt endeavours to detect ferſons ſelling tickets 


without licence, and alſo perſons inſuring numbers of tick- 
cts, and in fo doing they ſhall be indemnified from harm. 
* Mizrtra. If any conſtable of any hundred, or any 


petty conſtable, ſhall negle& or refuſe to return the liſts 


of perſons liable to ſerve in the militia, as by the deputy 


Paſs. 


lieutenants of the county directed, or ſhall wilfully make 
a falſe return, he may be impriſoned in the common gao! 
for one month, or (at the diſcretion of two deputy lieu - 
tenants) be fined a fum not exceeding 5. nor leſs than 407. 


- - } MtSDEMEANORS: ' See ARRESTS and AFFRAYS.- 


- 70RASS; : By 17 Geo. 2. Co 5, all conſtables receiving any 


ere certificate from a juſtice with any yagrant, &c. 
hall convey ſuch perſon according to the direction of the 


ſaicd paſs, and the neareſt. way to the place to which he is 


ordered, if it be within the ſame county or diviſion ; but 


if not,” the ſaid conſtable ſhall deliver ſuch perſon to the 


conſtable of the next county, pariſh,. or divition, in the 


direct way to the place to which ſuch vagrant may be ſo 


ordered, together with the paſs and duplicate of his 
examination; and ſuch conftable ſhall without delay 
apply to ſome juſtice in the ſame county or diviſion, 


Who ſhall make and deliver to him the like paſs or 


certificate for the next conſtable,” and ſo on, from place 
to. place, till they artive at the place io which the aid 


_ vagrant is fent; the conſtable delivering ſuch paſs, and 
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certificates or receipts, or knowingly pe 


the conſtable 10 whom he ſo delivers them, (the form of 


certificate'is directed to take a receipt for the fame from 


which ſein ArPExDIX). The like receipt is allo to, be 


taken in this caſe of the churchwarden or other perſon to 
"PW = BALE TOLCCOCISDTDOTGLS 01-313 ße | 
whom the vagrant is directe. | = 
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* And, by the ei aBt any confable'coptterfeiting den 
Yo og ermitting any al- 
terations to be made therein, ſhall forfeit q 10. 
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And if any conſtable mall neglect to convey ſueh va- | Consras 


grant, Se, according ſuch paſs, or if he ſhall refuſs,  pLt. 


to receive any ſuch perf on, or to give ſuch receipt ak or, 


ſaid, he ſhall forfeit 200. the ſame to be leyied by diſtreſs 
and fale of goods. 1 
But by 95 Geo. g. g. rot, in caſe ſuch vagrant, &c. 
ſhall be taken fick by the way fo as to be unable to travel 
without danger, the conſtable is. to take hi 0 m before a juſ- 
tice for the purpole of having ſuch! mall, PPAR as.long, 
as there may be occaſion. 

And if he” ſhall ne left his duty in any other. reſpeR, 
concerning the matters aforeſaid, he Walk orfeit a ſum not 
exc 0 nor leſs than 103. to be paid to the poor and 

levied by diſtreſs, and for want of diſtreſs to be committed 
to the 155 of correction, and kept to. hard Eu for a 
ſpace not exceeding two months. 

PENALTIESs. Ihe conſtable is directed by various as, Penatties. 
tutes to levy penalties for offences under the authority N 
a warrant from à juſtice. 

And by 13 and 14 Car. 2. c. 26, he is required to levy. 
30r. per firkin, upon perſons guilty of any fraud in felling. 
butter wholeſale ; ang by 3 Car. 1. c. 1, 205. upon GAs 
travelling upon a Sunday. 


PRESENTM ENT. See this title, ante, p. 14. 1 = 1 


Rar. See Couxry RATE. e ee, Ny 
Riors. By the common law conſtables. and, Pk Riots. 
eace officers are bound to do all that in them lies to up- 
preſs riots; and WN MAY command all other, perſons, to 
aſſiſt them | 
And by 1 Geo. 1. 2 5 totally; Riled the Riot a) c con- 
ſtables and other peace officers are expreſſy commanded to 
be aſſiſting the gerd in ſuppreſſing any riot, and aer 
wen all offenders in that reſpec t. 

Roads. Every conſtable 4 Pt Or. Fig uſing to em., Roadl. 
force the Ratute 97 13855. $6 4, reſpefling turnpike | 
roads, or 87 account. for 1 aide as the 1 5 rect-.. 
ed, ſhall, for every. ſuch neglect, 1 0 5 the wo 0 oe 
or if he ſhall refuſe to execute any Aan der under the jo 
act, he ſhall forfeit. a ſu 1085 1 8 ing. 10/. Rh 10 
40s, at the 1 of, uſtice of th E. divifi 155 
if ſuch penalties b de not. fen al paid, Be Gee 
mitted to gal, or to the houſe of correction, for 2 pace 
not e three months. See more Poſt, chap. vii. Rogues and 
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4) Rogue and vagabonds.a are 0 20 5 laid aft FIR 


to be r ie 9 tt (i; -#t PF 1% + Ta Gt 1 FI fe 3; ThE 
od Perſons wandering abbd#} or begging under” pretence 
of caſualloffeg, 5247 192 16465” | * #1110" 


2. Perfons going about under proces of ng 
priſons, gaols, or En . 


1 ABI 51 5711 


gt) of eh} 


Fencers. * a 7 1 9 * 45 - AAATN 


f 3 Bearwirds, wi. Perſons loitering about, thewing * | 


daticing bears. l . ir 


3, Ferſons acting plays end other "like performance, 


2; without a ſufficient licence. T4 as 


6. Minſtrels or perfons' playing a about Fg Aireets or r pa. 
rifh on muſical in ruments. 4 | 
Jugglers. 5 N 
6 e or perſons preendingto be be loch. > 

Fortune-tellers. 1 

fe Perſons going about i in any reſpec to deceive, 65 


lude, or impoſe upon the common people. E 


1 Gam lers. : V 10 
12. Perſons running away from their wives 110 baum, 


ſo as that they become chargeable to the pariſh. 


13. Pedlars, or petty chapmen not duly licenced. 
14. All perſons wandering about, without any apparent 


8 place of abode, and not being able to PE a good 
account of themſelves: ' 


16. All beggars who pretend to be folders or - fea-faring 


men” 


16. All other perſons wandering about, and Keeking 


their livelihood by begg 


17. (By 23 Ges. * 00 Perſons bring upon them 
picklocks, or other inſtruments for entering or breaking 


open houſes, &c. or any piſtol or other offenſive weapon, 


tically termed i incorrigi zble rogues. 


4 1. End. gatherers, VIZ. Perſons. colleding or carrying 
away ends of FART, = or other woollen goods e 


with an inten to affault any one, or who ſhall be found 


loitering : about view an intent to Neal JOY goods 5 . 
bas n 


N. B. The followin FOE of ' perſoins are mln; 
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PARISH. MATTERS. 5 5 


juſtice of dhe YA and any. other perſon may alſo ap a” | Congvs's 


prehend the: 
conſtable; and the juſtice ſhall reward ſuch perſon, whe- | 
ther-conſtable-or-not,-by- ordering the high conſtable to 
pay him the ſum of Tos. within a week after the fame be 
demanded; ; and in towns corporate, and other places 
where there i is no high conſtable, the petty conſtable ſhall 
himſelf retain or pay ſuch reward. and be allowed it in his 
| — on producing a receipt thereof; and if ſuch hig 
eonſtable ſhall not pay ſuch reward en the x 
995 Salbelad, he ſhall forfeit 200. 8 
And further, if the conſtable of the pariſh or diftrict 
ſhall not uſe his beſt endeavours to apprehend or convey - 
to ſome- juſtice ſuch offender, he ſhall, on conviction. - 
thereof by the oath of one witneſs, before a „ 
feit 10. to the poor, to be levied by diſtrefſs. | 
And by 22 Geo. 3 c. 58, every conſtable, beadle, hd: 
watchman upon duty, ſhall apprehend any perſon reaſon- 
ably ſuſpected of having, between {un-ſetiing and ſun- 
riſing, any lead; iron, copper, braſs, bel|-metal or ſol- 
der uppoſed to be flolen, ng roman! the offender before” 
the juſtice. |. - 4p | 
S Cura. Conſtables are directed 90 hp: aidin 268 Servatits. 
alliſting in the execution of the att of 25 Geo. 3, reſpe&t- 
ing the duty on ſervants, and to obey and execute the 

precepts directed to them by any three of the commiſſion- 

ers. See this att in ibe diuiſion of our wark entitled "The - 

Laws reſpecting MASTERS and SERVANTS.” 115 
SHeee. See WO. Pty 
Sorpikxs. By the annual nutimy 2 $ 4 Ib is s pro- Soldiers; 

vided, that if any conſtable preſume to quarter or billet 

1 officer or roomy in ny 5 Wu without the 
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Tx eſcape ing their Pr. or who! refute.” 
to go before a juſtice, ae be bow ic bc 19 7 555 ee d 
their proper paxriſn: 

20. All rogues and bee e oa of any Non”: 
0 1. COrrEnga. before the FXPL ation ot. the Ferm for Which 

they were commntec ; 

21. Perſons- who, tavies" been diſcharged from puniſh- | 
ment as "rogues" and va aborids, thall gi ye galley of - 
any of the aforeſaid offene 
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„and take them to a juſtice, or to the BIE. 
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was, children, men or maid ſervants of any officer, or ſoldier, 


ort defective lift, he ſhall forteit-gl-t0 the uſe of the poor, 


5 perſons in the ſaid liſt contained, informing them thereof, 


1 * 


at law againſt ſuch officer for the ſaid damage. 
— if anꝝ conſtable ſhall quarter any of the wives, 
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. 
in any houſe, againſt the conſent of the owner, he ſhall | 
torfeit the ſum of 208. to be levied by diſtreſs. 
And it is further provided, 5 43, that the conſtables in 
Weſtminſler ſhall, at every quarter ſeſſions for that city, 
deliver to the juſtices upon oath; lifts, ſigned by them, of 
all houſes ſubject to receive ſoldiers, together with the 
number of officers and ſoldiers quartered in each houſe; 
and if any one neglect to deliver ſuch Jiſt, or deliver a falſe 


to be levied by diſtreſs and ſale of goods; or for want of 
diſtreſs, ſhall be committed to the common gaol for a 
time not longer than g months, nor leſs than one. 
Alſo, if any conſtable, or other officer, ſhall negleR, 
for the {ſpace of two hours, to quarter officers or ſoldiers 
when required, (provided ſufficient notice be given of 
their arrival), or ſhall receive, demand, or agree for any 
money, or reward, for excuſing any perſon from quarter- 
ing any ſuch ofhcer or ſoldier, every ſuch offender ſnall 
forfeit a ſum not exeeeding 51. nor leſs than 40. to be 
levied by diſtreſs and ſale of go ode. 
SuRVEVLORS. By 13 Geo. 3. c. 18, it is provided, that 
on the 22d day of September in every year, the conſtables 
of the pariſn or diſtrict, together de dere churchwardens, 
and the houſeholders aſſeſſed to parochial or public rates, 
ſhall meet at the time and place therein appointed, for 
the purpoſe of nominating liſts of perſons out of which 
| 2 — of the highways are to be choſen for the year 
enum 11nd en oy FFF N 
5 And further, that the ſaid conſtables ſhall within three 
days after ſuch meeting tranſmit a duplicate or copy of 
the liſt there made, to one of the juſtices living near {uch 
pariſh, or place, and ſnall, alſo, within 3 days after ſuch 
liſt is made, give perſonal notice to, or cauſe notice in 
writing to be left at the place of abode, of the ſeveral 
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in order that they may ſeverally appear before the juſtices 
at their next ſeſſions, to be for that purpoſe held, and ſnall 
return the original liſt to the juſtices at their ſaid ſeſſions; 
and after a perſon has been ehoſen ſurveyor by the ſaid 
Juſtices, the ſaid conſtable ſhall, within g days next after, 
ſerve ſuch perſon with the warrant of appointment, either 
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"ſhall. 

ng of any conſtable, i a 9 ce officer, ack. ce 
. e offender be b e 
fore the next juſtice, or ; mayor} and if the Fan faid offender 
be-known to fuch peace officer, he ſhall give information 
of the ſaid offenet to fome juſtice, or mayor, in order that 
he may be puniſhed as directed by the faid act. 

And if any conſtable, or-other peace officer, ſhall wil- 
fall omit the performance of his duty in the execution of 


the Td act, and of ſuch omiſſion be convicted by the oath 


of. one witneſs, he ſhall forfeit the fum of 405. to de levied 
by diſtreſs and ſale of goods, one moiety” thereof to be 
paid to the informer, and the other to the poor; and if 
there be no diſtreſs he may be committed to the houfe of 
correftion, there to be kept to hard labour for the ſpace 
of one month. 

| YaGaBoNDS.. "Sor. Rocuss ang} vac. 1 

Wansanrs. See AnRESs Ts. Fu 
Waren and Warp. - It is the duty of the up Walch. 
as we have formerly ſtated, to keep walch and ward, (ſee 
p- 54). In the city of London the conſtables in each ward 
are to attend the watch by turns, and go their rounds from 

n the evening, to _ the morning, from the roth of - 
og to the 1oth of March; and from 10 in the 
evening till 5 in che morning, from the 10th of March to 

e loth of September; and, with the headler, they are 


Ki, night to give notice to ſuch perſons as are to ſerve 


upon the watch in their reſpective ese and on their 
refufing, may hire others in their ſtead, and pay them ac- 
cording. to. thi cuſtom of the city. They are alſo to uſe 
their beſt endeavours to prevent fires, robberies, and all 
kind of diſorders and irregularities, and arreſt malefactors; 
to go twice ox oftener about their wards every night, and 
take charge of, and conduct before a magiſtrate, all perſong 
delivered to them by the watchmen + and conſtables miſ- 
behaving are to forfeit 20. 25 # 


Wool. By 28 $59.3 "4 38. it ſhall be lawful for Woel. 


conſtables, an other. officers, and others atling in 
their alſiſlance, to arreſt and take before a juſtice, all per- 
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ble in diſcharg- 
ing the duties U ROS ; | 
of his office. have double coſts. | 
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 ConftruQtion of But though a conſtable be acting calore eficii, viz. under 
ſtat. 24 Ges. a. the pretended ſanction of his office, yet, where the ad 
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- ſuch action ſhall be tried in the county where the fact 


5 1 againſt the juſtice and conſtable, on proof of the 
| 1 


be ſo found. 
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that in any action 
| t againſt a conſtable for any thing done in cxecy. 
tion of his office, if he recover againſt the plaintiff he ſhall 


4 
. 


I 


n 


5 TP of . . 8 5 W . LES g 9555 n Fe 25 
| a Jac. 1. c. 5, it is. enacted, that 


And by 21 of the ſame king, . ta, it Is declared, that 


charged againſt him was committed, and not elſewhere, 
And further, by 24 Geo. 2. c. 44. it is enacted, that no 
action thall be commenced againſt any conſtable or other 
Fred acting by his order or in his aid, for any thing 
one in obellience to the warrant of a juſtice of the 
em until demand in writing, figned by the party, 
s 'firft been made, or left at the uſual place of his 
abode, of the peruſal and copy of ſuch Warrant, and 
the ſame has been refuſed or neglected for fix days alter 
ſuch demand; and if, after compliance with ſuch demand, 
any action be brought, without making the juſtice who 
figned ſuch warrant defendant, on producing ol provey 
ſuch warrant at the trial, the jury ſhall give their verdi 
for the defendant, notwithſtanding any defect of juriſdic- 
tion in the ſaid juſtice. And if ſuch action be branes 
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laid Warrant, as aforeſaid, the jury ſhall find for the con- 
ſtable, notwithſtanding ſuch defect of juriſdiction as afore- 
_ faid; and if the verdict he given againſt the juſtice, the 
| 55 8 0 ſhall recover ks gelle againſt him, to be taxed in 
uch manner as to include ſuch coſts as the plaintiff is li- 
able to pay to ſuch defendants, for whom ſuch verdict ſhall 
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And no action ſhall be brought againſt any conſtable 
after fix months from the time of the fact being commit« 
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committed is of fuch a nature as does not belong to him 
to do, he will not be Pr otected by the { above ſtatute.” ff 115 
. 542, note f for in doing ſuch act he is not to be conſi- 
dered as an offiter. The caſes to which the ſtat. extends 
being (per Kenyon, Ch. Juſt.) where the officer doing an 
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ſhall} at therend of every three montlis of his office, and 
within · fourteen days after he ſhall quit his ſaid office, de- 
liver to the Overſeers of the pariſh or place, # juſt account 
in writing, fairly entered in a book, and ſigned by him, 


J 4% W. „ 40% 2j Geo] 24 6: 3 and 2 h andthe 
Aaid verſeers hall, within the next fourteen days after 
ſuch account Hall be delivered, lay the ſame before the 
inhabitants; and if the ſame be by them, or a majority 
of them approved of, ſuch overſeers ſhall pay out of the 


War n en duet Aeg ker hr 
Re bar it en account, 37 Le Ls be 
diſallowed, then the ſame ſhall be delivered back to ſuch 


conſtable, who 8 the ſame before a Juſtice of 
the, peace (giving xeatog 


4 


faid account, and ſign his name thereto,” wh:ch ſum the 

laid :overſeers ſhall accordingly 1 75 ; With liberty ot 

appea ling to the quarter ſeſſions, if they tlſink themnſtlves 

rleved.. 5! $3 123 SHELF CCCCCCFCCCCCTTTVCVCTFCCC S rg tn bl 
aAndiby:g Jac. 1. c. 10, it is prov 

ſon who ſball be committed to gaol by any juſtice of the 

; peace, and ſhall not bear che charges of themſel ves, and 


« 


may warrant the conſtable of the place from: whence ſuch 
perſom thall be committed, to dell the godds he hall have 
nbin dhe county or liberty, to ſatistyl the ſaid charges, 
delivering the overplus to the parte. 
And by 27 Geo.'2. c. 3. if the perſon ſo committed to 
gaol or houſe of correction, have no goods or money within 


uſtice, he ſhall aſcertain the reaſonable charges to be al- 
owed and forthwith order the treaſurer” of the county to 
nnr Sow {Tv 39 ae 150} Os 
| | | G 2 


It is provided by 18 Geo. g. c. 19, that every conſtable 


tobe paid, andthe ſaid juſtice ſhalt enter ſuch ſum in the 


the county where he is taken ſufficient to diſcharge ſuch 
ex pences, then upon application dy the conſtable to the 
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ment of a con- 
ſtable's expencet 


of all ſunns by Rim expended and received, on account t 
the” pariſh in all caſes not provided for by law. (See 


eee ere nine, ad ddeetlel by hien, het dum obe 


ided, that every per- 


luch as are appointed to guard them thither, ſuch; juſtice 
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Alo by c. 205 of the laſt mentioned 48. it is nagel 
chat any Officer making dreſs under a juſtice's | Aarrany, 
ſhall ded uft the reaſonable charges of taking, eeping 
and ſelling the ſame, out of the mone ariſing by ſuch 
ale, and the overplus remaining, (after deducting the ſaid 
charges and alſo the penalty, if any inflicted) ſhall be 
returned to the owner of the goods; and the officer exe. 
cuting ſuch. warrant ſhall, if required, ſhew the ſame ty 

ap him to take a copy "qo a wy 

2. , 5% Fr the wich t conſtab] 11 

y _— — all monies reaſonably expended 
that att in et 'vagrants, '&c. to the reſped. 
ive places to which they may be ſent by order of a juſtice: 


And by 17 Geo. 
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and in towns and places where there is no night conſtable, 


he ſhall be allowed ſuch ex pences in his . on ni 
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er of placing a wonftable in his office: 


the leet has a power 
1:confequence;' that thoſe who 


and it follows, as à le 


have a power of Pg: have a Powers of ga 


him. 1. Bulſt. 174. 
This authority has alſo Loon exeteiſed. 4555 4ramemd. 
e ig, by the juſtices of the peace of the diſtrict, and hu 
been fre: 9 5 countenanced by the le; illature. 
"Allo, by 13 and 14 Car. 2. c. 12, ik a conſtable hal 


| continue above a "oo r in his office, he may be' diſcharged 
ch 


the ſeſſions, W ma 3 ſubſtitute another i in bis roo 
E next lect 3 ; and c 
„may, by: ap 
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nſtables having a right to ther 
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nlication' to the court of King! 
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ATCH, we have e A apical, 10 "ks 
VV. [night ſeaſon,” as ward is to the day, it wa ArRti- 
hf, or rather renovated by the faire er Wincheſter, 
(1364; 14½ſtat. 20% in order the more effectually to preve! 
the dilturbance of hismajeſty's ſubjeQs ee vg 
pu in their repoſe; and to apprehend: all rogues, Vaga- 


nds, and night: CRIED LL tha they ml be made to o give 


an account of themſelves, | 8 e 


10 treating 'of this officer we e mall eder 3 
il. The mode of "IF; appointment, » INES | 
II. His power and duty. | x SER 


in. "la The favour and Nauen thewn kim * the 
N ft The la i in diſcharging his duty. 


As to the appointment of Felchen it ĩs 00 buy the 
above ſtatute of Wincheſter; c. 4, that from Aſcenſun tay, 
to the day of Michaebnias, ſix men ſhall keep watch at 
eyery gate in all cities; twelve men in every borough ; 
and in every market town, four or fix men, acco ling 
to the number of inhabitants, who ſhall watck the town 
continually,” during the night, from che time of ee 
to ſun- xiſing. NOT 


But a ranger, not bel an lahäbitant of the town, 


4 ng ier 


„ 1 


watchmen. 


is pot compellable to maintain watch by virtue of this f 


Hatute. Co. Eliz. 204. 
And by 5 Hen. 4. c. 7” this Gwe. So bt Well 18 K. 


rected to be obſerved on the ſea coaſts, and juſtices of the 
peace ate from time to time to inquire, in their ſeſſions 


after the obſervance of the ſaid ſtatute of Wincheſter, : 


and puſh tho le. Who tail therein. e 4 J 
The mode of keeping watch is, for every inhabitant to 


keep it in his turn, either by himſelf or deputy ; and it 
has been held that he ma be indicted for refuſal; 3 


"Haw. 1 #73 3, and the — may preſent kim for n 
default the aſhzes, 0 oP ſeffions.” * 1 7. Fast ge. 
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Waren. br ils has in den . that a conſtable may put him in 

— — the ſtocks till he comply... Tous: ie this gquere, and b 

eee pn Elia. a. 

It is not, however, (it 16 imagined) perfecliy optional 

in every inhabitant to ſerve procure a deputy at his 
pleaſure; for as it is nece! Wy for e com lete diſcharge 


10 his duty, that a Wenk be 2 able and healthy 0 | 


55 res ples: in cale he be of a contrary habit, t 
© ES ee to ſerve. her. turn, . but 
8 5 10 epaty, and ſuch, it is apprehended, would 
be the*caſ 155 were the turn to all. upon a man of. notoroms 

= fame, f 1 == 1ty. of character is equally necefſaty; for 
us per . of his duty as corporeal ſtrength. 

werbe atute of Winchelter extends, e ha e ſeen, only 
to the period between Aſcenſion day and M. jede * 

ch may be appointed at other times by the authority 

_ juſtices of the os peace, who, as general A ber s of 
peace, are allowed to appoitit-alliftant ofticers K ho 

difſcretion. 4 e Fu Jo 395 Dult c. 10% 4. 
Conſtables m for 1 the better preſervation Bp order 
Seda their Eve diſtri 8. appoint watelimen at their 
- pleaſure, regulated only by the cultorn and uſage c of the 

; Place. 1 Blaci Com. 35 ñr6 

| lcp) In the city of Lontlon watchmen, arge, appointed by th 
| | 1 who by the articles of che wardmott 


ueſt are to hold a win yearly. onithe? aſt day, of Oc if 


bel, and order a proper number of warchmen,, beadle, 
and night conſtables for the city of London and libenies 
and determine ums to be levied upon each ward to ben 
the charge thereof. And the aldermen and common 
council of wards; ſhall e the ſaid n ſ 
dom i in Writing their reſpective DAR: and the num bet 
of rounds they ſhall go, make or or beit regulation 
Au Fate and ade the inhabitants r the TOS". 
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, by the . ſtatute of Wincheſter, ed © 
Nrunger (viz. any Tuſpicious-perſon), - - 


*paſs'by the watch, he ſhall be arreſted until morning, and 


vo ſuf trio on be found, he ſhall go quit; but if there be 


con againſi him, he ſhall be delivered t the 


by 0 0 till he be acquitted in due manner: and if ſuch 


pet on will not ſubmit to the arreſt; the watchman ſhall 
mile hue and cry upon him, and ſueh as keep the watch 

ball follow him with the town's 
- hext town, from town to town till 
: 1 7 force fuch perſon to ſubmit to kin authority by beat- 


cople, and ſo in the 
— taken. Or he 


him, and he ſhall not be puniſhed for an aſſault.” 4 


Wi, Fuft. 964. 
The Walchman m ay 4140 Glier ſuſpicious perſons, and 
va gabonds, to the conſtable of the 


im Before a juſtice of the peace to be examined. 1bid. 


Andi in the city of London in particular, by the ward. (Cityoſ . 
e in hug, the watchmen of the city and liberties are | 


directed to apprehend night walkers and vagrants, perſons 
going: armed and diſguiſed, and all others of ſuſpicious 
pearance, and are to carry them before the conſtable of 
ts night to be examined ; and they are to be obedient to 
the orders of the conſtable i in Nag ng ſuch perſons to 
en we the lord 

mayor. 1h. Lond. 
And if any one will not ee to hw: 9 of the 


Watch, nue and cry from ward wat en Ager. ener 
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nd purely gs a watchman, canomine ; d, as an aſſiſt- 
ant to the conſtable; he 80 


tion, for, Ks W. 50 


by the law: wherefore it 515 the common 
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ir were, a double Pricee- 
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| lawiof che land declared to be felony to-kill-&/watcbnian 


in the diſcharge of his duty. as: Jod Ie 


And by g Anngelgls it is enafted,: that if any wateh, 


man be killed in the apprehending any burglar cor houſe- 
breaker, his repreſentatives ſhall: xecerve-from- the ſheriff 
the ſin of gold b5)ns oil riley bf of ef 199 RY e 

As an aſſiſtant to the eonſtable, where the eonſtable 


is on the wateh with him, or otherwiſe be preſent, he ſhall 


have the ſame protection and indemnity in all caſes as the 


conſtable himſelf, and ſhall-morevyer be difcharged. from 
any penalties he may incur by the order or an ol 
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Parton CLERKS were ee e in 
holy orders, appointed by the incumbent parſon fal 
the purpoſe of aſſiſting him in officiating at the ſeveral 
altars, (of which there were formerly ſeveral in each 
church) and in the celebration of other divine offices; 


but ſinte the Reformation, when the duties of the pa! 


r 
are become leſs multifarious, this practice has been d 5 


uſed; though eee e ban e is ſtill, in general, nominated Þ 

by the incumbent, wh o, by the giſt canon of the church, 

is to ſigniſy ſuch nomination to the pariſhioners on the 
ner dunday ſallowing. enher before or-after;the-conclu- 


Homo divine Emate. . Hime 10 WMiHNοοανν * if 
/ Thepariſh-clerk: is, ee 


| purpoſe ; and whereduckacuſtom prevails, it is eonſidered 
2 temporal or civi right inrthe, pariſh. and the: arehdeacan 
is 1 IA by e 4908 TE cot aan 


Flaces, ohoſen bylthe pariſioners ati veſt yr held, for that 
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 Hudable practice has, in a great meaſure, been reſtorell by 
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| by the miniſter or pariſh. he i is — 
N by the common law as a lay offleer, and thevefore 
not be removed though he may be cnſured) bythe ore 
dinary. Ibid. But as he is uſually licenſed byothe ordin 
befor he enter upon this-office, it has beef held, tbatthe 
ue in the eceleſiaſtical court for his falarys or other 


3 


ron choſen to be pari clerk: muſt be atleaſt 20 His qualificae 
e; perfons under that age, not being thought of tions. 
yer of age; perfor or diſcretion for the duties of the 
office, He muſt alſo be able to read and yrite, and 
ſhould have 2 competent knowledge in the practice of 
pſalmody, that he may be able to join the pariſhioners i in 
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he duty of the pariſh clerk is to make re ponſes s after His duty, | 
the miniſter in the time of divine ſervice ; to give out the 
Pſalms proper for the day; to aſhiſt the officiating miniſter 
in marrying, baptizing, and burying the pariſhioners, 
and in all other ien othices and ceremonies of the _ 
church (a)). 

The pariſh clerk i is, 1 general, by ue no means a \ perlop (CityofLondon ) 
corporate; but by a charter granted 17 Hen. g. to the city , fon colpo- 
ot 12 pariſh clerks in and about that city were incor- 3 15 
27 and authoriſed to make by- laws, and ordinances 

or their own regulations; and by the ſtatutes of 10 Ann. 0 
(for the en af Born new. Fee pig op 71 of e 
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Alex ander, biſhop of Coventry, in 1237, and by the ſynod 

of Clan, held in 1280, it was ordained, that pariſh 

clerks ſhould be appointed ſchoolmafters in "their ſeveral 

pariſhes and villages to inſtruct the poor children in read- 

ing and wg and in rehearſing the church catechiſm, 

in order that ey might be bred to a ſenſe of ohriſtianit > 1.” 
and good manners. ph Overy we are exceedingly happyto 

have an opt rtunity of remarking that this ancient and 
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may gain a ſettlement by hiring and ſervice, within' the 
meaning of that act, provided, however, ſuch children are 
emancipated from their father's family, and haye gained a 
ſettlement for themſelves ; for thoſe children not being ſuch 
as cum be chargeable, are not within the ame. the, date | 
Foley 131. Forteſ. 39. 

But it will be erde f Rk children have no fre 
_ in their pwn right, 5 Term es N 
And though a perſen marry after t hiring, and: Mon 
or daring his ſervice, it will not prevent his gaining a ſei. 
| tlement under the ſtatute, ſo that he was unmarried at the 
time of the contract. 2 Salk. 527. ew 148. 2 8d, 
Ca. 133. And, per Kenyon, Ch. Fanbeend hether he marry the 
day before the ſervice commence, or fix months alter. 

wards, it makes no difference, the time to be attended to 
is the. int when the contract auas made, and this has lane 
been conſidered as the rule. g Term Rep. 382. Srl 376 | 
Aud if the hiring be legal, and complete, and chen 
fraud, no unuſual circumitances, as the hiring to a parent, 
or the like, will take it out of the ſtatute, as fee Call. 206, 
Carib. 400. Hul. 142. Bun. Set. G. ci. a5 a Bat. . J. 
325 3 Term Kep. 449. 5 ibid. o ii OL, * 
But the refiding with à relation, a perſormi 
anode: of a ſervant; will not, be ſufncient 46; gai 2 
ment, ber ſervice KR e e e 0 a K. 
e Nr Mel 91 1 HIW nt ai treomolnh 
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Aas ae ve, ue ſeen, a general hiring An 


T ERS. 


out any particular time agreed upon, is conſtrued to be a 


Ag for \# year, and ho ofore ſufficient. - "See Bar. WOE: | 


Cui, 759, 824. 2 Term Reb. 37. 30 76. | 
| 3 hiring by 4#he- pie 3 or as a weekly. n 


Bur. Set. Cu. 80 13. 653; 662. 2 Term Kep. 453, 622. 
It is not, . ee ee, the hiring, but the imen- 


tio} that is the criterion; for though a ervant be hired 

tor ſo much per west, yet if it be underſtood at the time 

chat he ib 0 continue for the year, if e of, it is 
7 


equal to a free for the year. 4 Term 
193 216. 74 Sint 3 Fi 445 24 pot” 

or in any dtherieaſs) why the We e is i He 
ae the miſter during the a0 hole time, which ſeems to 


Ren 5 ibid. 


have been the iſtin gion laid down in the late deciſions. 


See Bar. Het. Ci; 458. 4 Term Rep. 219. 5 31d. 21. 

But reiroſpectivs hiring, viz. when a ſervant after having 
beets ſometime with a perſon, agrees to become his ſerv- 
ant Frum ibe time he firſt tame io him, is held not to be within 
the ſtatute to gain à ſettlement: by a year's ſervice from 
ſuch retrolpective periods" 1 Stra. 149. ans Set. Ga. er 
4 Term Rep. 257. 


P ᷣðͤ v kiving for-a-year maſt be * 
at one and the ſame time, and not, for inſtance, two Tfe- 


parate hirings for half a year each. 2 Salts 5 35. 10 Mc. 
Bur. Heil. Ca. 549. Culd. 179. 
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But the e ſervice for a year need not be under a ub for 


a year, nõr need the ſervice; for forty days (ſee ſec. 4 and 


o be ſubſequent to the hiring. | 5 Term Rep: 98. For the 
. an imperfect boring may be connected with 


the ſervice» under a perfed hiring, if there be no diſcon- 


tinuance between them; ſo as to entitle the party to a ſet- ; 


tlement if he reſide forty days upon the whole. 


But where there is an abſolute and complete Abend, | 


kn of the ſetvice under one hiring; tuch fervice' cannot 


 beccoupled-witha ſervice: under a new hiring, ſo as to 
gain a ſettlement. © Bur. Set Cu. 116. 1 Term Rep. 778, 


And in order to couple the ſervices together in this man- 
ner, the ſervant e unmarried at eee of 
the new hiring. Cald. 540 and ſee ibid. 298. 

It 38 not nsgeſſary the ervice ſhould: continue . 


the; year. in the ſame pariſn, for if the maſter remove 


intd different pariſhes with his ſervant; he will acquire a 
ſettlement in 1. t where he ſerved the laſt forty days. 


va, But P. L. 445+ 454 5 Term N 387. And this will 


— . 


o > — 4 a 2 * 1 ey 8 4 2 Fo, ” =24 * — = * 
1 * > + F hy 118 ? * 2% FL 4 
5 0 ; 8 1 . 24 : 
y "7 | « $ 2 a 
Vo cou 2 1 © 


Ex. ve $11; thoug gh the mange bel on a WP." 1 9% 
A 624 y 175 Or at a watering-place, e Se. l. 
. 7575 01 ſee thill. 41 18 Lil Mingers 3534 Le FT 49; | 
| And the ſettlement of a ſervant \ 11 be in that pariſh 
where he. lod ges, though he behire for and abe his 
ſetvice i in Ader pariſh, for it is the inlia ane that 
gains the ſettlement: 8 Md." 69. Cut. Fr.” | 
But the forty avs. besten e 4 rant FIN not, it is 
been held, be o many neceſſroe ' 1 ted Tefide forty 
1 days! in the Whole, Woug at * e erent times, 
* it is ſufficient. Bur. 27. Ca, 2 ar e DO 5 t 
And where he refides in two Ze more pariſhes for the 
p ace of fort ays in the whole, a at different times, his 
ſettlement” 1 55 be in that where he flept the laſt night of 
| ſervice. '2 Doug. 4 657. JFF ͤ OH 
Abſence from _ Abſence from ſervice on account F gieknefs; or from 
ſervice. any fraud in the maſter, to prevent che ſervant gainin 
| ſettlement in the pariſh will not be a hindrance; 8 
would be hard Kee either the viſitation of God, or the 
iniquity of the maſter, ſhould be conſtrued to work an 
injury to the ſervant. 3H Stra, 423 526. erm K. 
624, wo 4 ibid. G0. 88 
But it the ſervant ineur a diffolution of the nt 
by committing an offence which cauſes him to be taken 
into cuſtody, and prevents his completing his ſervice, 
Ke will loſe his ſettlement, for ſuch an abſence bein by 


his own default, is e 115 to e dereliction. Call. | 


13 18 #44 72 0 8 pt; 4 LP} 


1 n 2 Bott 
| ut if a ſervant be FA ed by'a juſtice thithout alf 
\ cient” reaſon; it will not be a illoldtioh of the chr 
and therefore not prevent” his Binz e ſettlement. 
Lern Rep. 383. ? n rns 
In alf cafes,” however, where the Gone! between 
the maſter and ſervant is completely. and bona fide dif. 
ſolved, it will prevent 4 ſettlement: ' 2 Bott P. L. 494, 
527. "Bur: Set. Ca. 63. wht Au Term Rip. 101. 57 tb, 
557. 4 Lid. "pay 1 ibid. 4 SO INNS 
As 0 the evidence ok a 75 e diſſolution of a tow 
'viee, lee 2 Bolt P. 1 IM 1 n Rep. 327," 387, 40. 


vi. 0 geiler hy Redteneg Notice. 
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reſidence 76d. - 1 ſuch. other circumſtances as eit VE. *aJready{ 
. been, or will be noticed i in their e pie is held 
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ſettlementunder 
vot be in the;houſe: wherein the perſon dwells,; therefore, 
where a perſon dwelt in a houſe under 10l. per annum in che 
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any pariſn Within forty days after any perſon ſhould 
0 ſett le in any tenement, under the ae value of 
490. being likely 1 became chargeabli, they might be removed 


to the pariſh; where, they were laſt legally ſettled, unleſs 


they gave ſufficient; ſecurity for the indemnity: of the! pa. 
ith and by 1 Jac. 2. C. 17, it was declared that ſach 
Forty. day s niould be accounted from the time the perſon 


0 e into the pariſh ſhould deliver notice in Writing 


1. — 2. 12, 5 upon e ae to a = FT 
ol. che peace by the churchwardens and overſcers 5 
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the houſe of his-abade; and the number of his family, to 


dne of the churchwardens, or overſeers of the ſaitl pariſh. 


ee ga. by 35 A ul eo. 3. c. 101, ſo much of the 1 at. Of 
1 


uſtices to remove perſons likely io lecome 
| 1 755 5 is 0 ealed; and no perſon thalÞ be. removeable 
become actually chargeable... /! 15: 4 
And it is Hp the ſame act declared that no perſon ſhall 
from theneefotth be enabled to gain any ſettlement᷑ in any 


5 riſh by delivery and publication of any notice in e 


t. more al large hereafter, ſec. x 1! 
1167 the 40 da 1 which is 8 to gain a 
conſtruction of the ſtat. Car. 2. need 


pariſh, yet holding a windmill, of abeue that value in the 
e pariſn, was held to entitle him to a ſettlement : nor 


need. the 40. days be ſucceſſeue, for if he refide 40 days 
in the par parilh/i in-the: 4 755 e. 

lufficient; and if he occupy 1 ſeveral tenements. in differem 
pa 8 J n Ges in each of the at different times for 


in the whole; his {ett ch will be in that 


BY ith Ver 3 3 lodged NE laſt night of the firſt 40 days 
Hei PE g wollen a aN "the. SCEtmhent : 
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„eee eee of the word tent mont as uſed in 
is-ftatate,.is A houſe on land: but beſides:theſe iti has been 
determined, that both a mi and, tuute rm ill are tene. 
ments within: the intent of. the ſtatute, and that therefore 
renting either of ſuch, wir teſidencet in the paxiſfi, wil 
gin a ſetilement. 2 Sal g36. Bur Sen CA, 
not a windmill, eben, to the ground; 16-Term 
Kap. THER @ 6561 # a £764 v7 FLEETS LF 57 Ie. S- 10 0 
And ſo tf a rabbit avarten Septen the Courts A mill hay 
been held to be a tenement within c ſtatute; and why 
not this? It is the ability of t. e ſon to p 1 tol. Ayear 
that is the. of the ſett z and Whether he 
pay it for a place of habitation, or a amen which brings 
20 profit, is immaterial. 2 Stra. 67g ſee alſo a gonH,Iſ½üa. 
tion of the fame doftrine, 1 Term rp. 137. 358. 2 ibid. 
17 3.10. 733. A ibid. 348. 1 gates, 
ee and beriet, are held to be tenements within 
the N the Ron 91 en in the laſts cited. caſe, it 
Was v Kemon, 115 any: eee 
_ which, 5as a profit out of land- n Ni enn 
And in caſes of this ſort it is the value of the tenement, 
l not the reſerved rent, that ie material i in order to 
entitle the tenant. to a e as ſee i in 1 Sera. 57, 
and 1 Term Rep. 458, 5 | 
But the renting of the tenement wad be real, and not 
 eolourable only; for a fraudulent, or nominal renting will 
not. . 1 a ſettlement, of whatever value the e 
1 e. 1 Term Rep. 26.1. 1 #19. 4799. 
"But where a tenement is occupied by copartners,. and 
each of them have an intereſt to the value of. 10). per 
annum; they WIH alf gain ſettlement by 40 days iv 
* Hence,” although it be rented inthe name ON one of t 


1 In allt e and firhilar at 5 te b 
under ſtod that thi tenant! muſt fue in the p i, | 
the s is fituated for 40 N 1 125 
wicht will be FD by "ſuch 

„ 2 Het F 


N 


——_—_— + * 1 3 — 3 n we LA wa >» 9 ted _— 1 . aw” IS * 7 a a 


Nl any town or rith, 'ſhafl, for hi mfels, an Mon 


Rog now bh. 


PARISH MATTERS. 
+; fel tocbroblerved that it is * iv 0 


gam a ſettlement, chat the tenement ſhould be dne und. 


vided eftate of not: 3 nor that the whole hond 
lie in te ſame parity t for, per Lad. Nunpem, diſtinct tene. 
ments held under ee mr lyin "In = 
ſhes; be} together, a vide a 
— r on Fry the amivat value — 10. they will 
confer a ſettlement in the pariſh where he has refiged for 
the ſpace of 40 days laſt | pms "0 raw wy 7998" . vid. 


: 107. ns. ; Sie 15: | 
But by 1g Geo * 84. 36 is e hey . 


keeper: of any turnpike — nor perſon rentirig the toll 

thereof — — n any toll-houſe belonging to the 

— the road ere 4 n in "og 
fin, Gen t For md i 11 ws 3:16; 


But Shove 2paifonk comes to live+des. purify whois has 


cun-eftute;however:fmall, he is not within the meaning ef 


the act, and will gain a 1 a reſidence of forty 


days; and that whether he be entitled to ſuch eſtate by 
inheritance, limitation, or deviſe, or by operation of law; 
or as executor: or adminiſtrator. 1 the caſes on this 


{ubjedt f rape oy an . in — Toft. 
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Settlement by 
paying taxes. . 


ds the publi taxes £ or. 1 5 'of fuck town or pat 
Hall be deemed Fg t legal ſettlement 22 575 5 | 
170 ay. rice in writing of Tuck 5 


-SgrTLE- che. ind tan} thought not a parochial dope within 
Mur. the: meaning of the legiſlature, Comb. 410. Culd. 24 
And though it is to be allowed the tenant again by his 
| _ landlord, it makes no difference. Bur. Hel. Ca. 415; 488, | 
SAS dit DIG ing 1 rates 40 (08669 ; DFF HET 
find in a caſe where che rate was paid by a friend of the 
tenant's in order to | fave his goods from: diſtreſs, it was 
adjudged to be a ſufheient payment to nentitle him 10 a 
ſettlement. 3 Term Rep. 550. An £6 Ry N F708 n 1657 Ne 04 
But where the tax is properly the landlord' s, and the 
landlord is rated for it, it will not entitle the tenant to a 
ſettlement. 1 Term Rep. 240. 2 _ 628. 3 ibid. 505. 
+ And in order to entitle: 2 to a ſettlement by 
paying rates, it has been — name muſt 
in the rate at the time it is paid, for if it be not in- 
5 e ſerted till alter payment, it will not be ſufficient, it being 
e 2555 no rate till his name be inſerted: Bur. Set ee is 
Term . _ V HIS! & £7 ey . 
ks 4 Wks Hrs gt 57 $4 ivy aikin; 42; MECH DHS +; DAS 
Label WR! hrs 10 Ati. 55585 web 1 * 33 8 60 41 8 A5. | REA TA 
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Settlement by "by , Will. 450 Nig; c. 11, it is e wan if any 
Pang pariſh on coming into a pariſh ſhall, for himſelf and on his 
Yb) account, e ome any annual office r charge in the 
ſaid ton 'or parfſh' during one Whble' yep hefhall be 
deemed to have a legal fenen therein. 
And N rod execute — office to which he may” be 
ye Era . In ulys, it is ufficient. Cala. 25 
FEES v3 e on . Which eee NB; reſpect of. what 
: DE mall be 9 an office Or charge w within t the ſtatute, it | 
: = been 3 that the office of tything- man, 1 
8 9920 7 Ming this uſt be the e and 2 
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nat be afcertained or diſcovered, he muſt be ſupported by 
that in Which he may happen Noa deooms: en eee 1 = 


Salk; 485. Comberb. 287. ic hoe: | 
Thus, a child left and defertedibyvits: parents, was held 
to be maintainable where found. 2 Salt. 48 5. Cara 


N 


L eee — — 
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And ſo foreigners and their children, oh they bin ; 


ed no place of ſettlement, and are unable to get a living, 


muſt be ſupported by the pariſn where they Rappen to 


become chargeable. deere . 7 ogy ru an 
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4. Of the Removal of the — ans af Cont ates... 
0406-504 oft rt #951 te in demands wn or 
0: FF any poor perten- decem or ſojourning in any pariſh 
wherein he has not, by either of the means we have al- 
ready noticed, gained a legal ſettlement, ſhall become 


impotent and unable to get a livelihood for himſelf and 
family, he is removeable to the pariſh or ues to which I 


he belongs; tor which purpoſe | 


By 13 and 14 Car. 2. c. 12 it 180 a thut it thatl at 
be lawful,” on complaint made by the churchwardens and 
vverſeers of the poor of any pariſh, to any juſtice of the 


peace, within 40 days after any perſon ſhall come to ſet- 


tle in any tenement under the yearly. value of 10. for 
any two Juſtices (one of the uorum) of the divifion- where 
any perſon who is likely 19. hs 

ſhall inhabit; (unleſs perſons renting the tolls, and ma- 


come chargeable to the puriſb, 


riners, ſoldiers, and their wives exerciſing trade) to re- 


move ſuch perſon to the pariſn where he was laſt legally 


ſettled for the . of go days, unleſs he give ſufficient 
ſeeurity for the diſcharge of the ſaid pariſh, to be allowed 


of by the faid juſtices.” But by 35 Geo, g. c. 10 ſo 


"och: of the ſaid act as authorizes the juſtices to remove 5 


perſon Vikely to become chargeable, is repealed; and it 
1 ſuch laſt mentioned ſtatute declared, that from 


cen no poor perſon hall be removed in manner 


aforeſaid until ſueh perion ſhall have become nu *barge 'E 
ee to AOL ns or ark in Which he 1740 ch 8 


„ Juſtices may 
fuſpend the re- 
moval of ſick 


2 


rb 4+. 
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es Las ef 


. 
ing 15 


Skrrig- rettiovaliot.of being, paſſed beine of! ey We 


GLA paſs, and. it ſhall 


ear to the fard: 


juſtice or juſtices that 
uch poor perſon is unable to travel; by veaſfon of ficknefs 


: boss: ET 4 or other infirmity, or tliat it would be dangerous for him 
een legt orcher ſo to do, the juſtice or juſtices making ſuch order 


e en ol removal, or granting ſuch vagrant 


„Ane e NO and authorized m0 


ſuſpenſion of, and ſubſe 
fam; ſhall bet reſpective 


fa Js and no act done by any ſuch 
a pariſn, townth 
uch order, ſhall b 


to refide in any 
Da ſulpenſion of any 


- 41 10 e ny $i the whole:or in part, tor the 


J 


paſs,” are required 


the execution of the ſame until 
they axe ſatisfied that it may fafely be executed; without 
danger to any perſomi who is the fub; ecthereof 3 ;7which 
uent permiſſion do ecute the 
ely indorſed on tlie ſaid order of 
removal or 2 paſs, and ſigned by * or 


1 ſettlement in the fame, 11m 7 04s 


3 incur- And the cl proved 
red by tuch fuſ- curred by ſuch 12 — of 


penſion to be 


nc} 


rſon con. 
de, under 


effectual, either 
purpoſe of giving! Hit or 


upon bath 0 ne, Vein! in. 
any order of removal may, 


paid bythe oh- by the {ard juſtices, be directed to be paid by the church. 


cry of hbe wardens and overſeers of the 


pariſh or place to Which 


pariſh te chich ſhack poor perſon is ordered to be removed, in caſe a 


they are ordered: 

removed. removal al ſhall take place, or 
"Sts. „ erſon beſore the execution of ſuch order; and if 
e wrardens or overſeers of the parith, townlhip, 


* 


in caſe of the death of 'ſuc 


| * to which the order of removal ſhall be made, 
or ano either of them, ſhall, upon the removal or 
or death of ſuch poor perſon; ordered to be removed, refuſe 


* 8 So os 


" to pay 


the faid 


charges within three days alter 


demand thereof, and ſhall-not-within the ſame time give 


notice,of, * 


maybe 


K as-is herein · after mentioned, it ſhall and 
lor one juſtice of the peace; by Warrant 


under his hand, and ſeal, to cauſe the money mentioned 
in ſueh order tobe lev ied by diſtreſs and ſale of the goods 


and chattels ol the/ perſon or. 


ing the ame, not exceeding . 
| ſballkndized;- ant if the ey town ip. or plaeb, to 
made, or Was 


which che removal of ſuch poor 
arderetito be made; before the 


erſon is 
eath of ſuch perſon ay 


perſons ſo refuſiag or ne- 
payment of the hari and ms fuch Coſts attend- 


as ſuch c 


when . Aorefaid; be without the jdriſdiction of jthejuſtice!of: the 


Ms wo As. . * * 
3 4 hs 3 


Sy 2 975 wo heal to an 

2 19 1% 12 . 

„ Dam ssb 56 0]: within: ſuch 
aid 4211 H iH 


re iſſuing the en a ds then ſuch Warrant ſhall: be 


y juſtiee of the peaee having jurifdiation 
ae or place as 


13} 91 1 
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/ 2 intent and meaning of the ſaid act, ac the: 
which ſuch penſot 
removed bo the e e ae Her laſt legab ſeitlement „ 
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d receipt thereof is hereby authorized and roguiredio | 
ieee che ſame for execution. Acre 154 41 41 BH Ale 
Provided nevertheleſs, that if e en ſo! ordered td be 

paid eee. of nes wm and charges! ae 2 
ol twenty pounds, or parties aggrie | 
order may bre to — 1 23 — ſſions 
againſt, the ſame, as they may de againſt an order for the 
removal of.. poor pe rſons by any law now in beings and 
if the eourt of ee ſefions: me Clank be of opinion that 
the ſum ſo awar 7 — be more than of right 5 torhave 
been dizefied to be paid, ſuch eourt ig directed 40 ſtrike 
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If coſts exceed 


29]. appeal may 
be made to the 
auirter le ſſions. 
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ny: Which. in, the e of og court ought to be 
paid; and in — cafe the ſaid court ot! quarter 
3 that the {aid order ſo amended ſhalt 

be carried. into execution by the ſaid juſtioes by whom 
the order was originally made, or either of them, or in 


eaſe of the death of either of them, by ſuch other eee 


or juſtices, as the ſaid court ſhall. direbt. 
rovided alſo, that nothing in the laid aQ cance 
ſhall extend to alter or abridge the power of juſtices of 


ihe peace to paſs or puniſh vagrants in the manner and 


under the cireumſtances ſet forth in 17 Geo. 2. c. 5, 


except ſo far as zegards the power: of ſuſpending the 


vagrant. paſs, in the We and Toy the caules before 
mentioned). ant, ot e 
. Every e who ſhall have Deren t oven; 
or any other felony, or who by the laws now in bei 
11, be deemed a rogue, vagabond, idle, er difgrder 


perſon; or who {hall ap 40 any two or more Janis 
ol the peace of the.divif ion wherein ſuch perſon [hall re- 
| ſide, u on the oath of one or more:gredible wWitneſs or 


dene $,;tO, be a perſon of evil fame, or a reputed thief, 

—.— not being able to give a ſatis factory account 
x 1 or herſelf, or of his or her way of living;/ſhall: 
be conſidered as a perſon actually chargeable\within ithe; 


a ſhall reſide; and ſhall be 1. 


by the order of the ſaid juſtices of peas. res (where 


one to.be,of the quorum) ok the diviſien'where aug lch 
> perſon ſhall, refide. | it tisch nen Ji fi de . 


Maes unmarried woman n with child mall We eee 
and taken tobe a perſon actually chargedble, Within the 


true intent and meaning of 1 this act, to: the 1 town- 
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ane the power. 
of juſtices to. 
paſs or 11 
vagrapts by 

17 Geo. 2. c. 5g 
except as te. 
ſuſpenſion. 


Rogues, &c. ts 
de confidered ay 

D chargeable, and 
may be remove - 
ed, 
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Unmarried wo- 
men with child 
to be deemed - 
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n N which ſhe ſhall ĩnhabĩt and may INNER ; 
MENT" moved as ſuch to the place of her laſt legal 8 81050 


ö 7 to e 
ke of the 


8 mother's rd. ſhall be delivered of any child, which 


5 1 4 . 


mother at the time of her deliver. 
Provided, nevertheleſs, that all. afts theretofore made, 


Former acts 
touching 
baſtards, &c. 
to remain in 
loree. 
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And in caſe any order of removal obtained for ſuch 


| purpoſe ſhall be ſuſpended for any of the reaſons: before 


mentioned, and during ſuch ſuſpenſſon the Jaid woman 
the laws of this 
—— be a ; every ſuch aſtard child ſhall 
and taken to be ſettled in the fame pariſh, 
townſhip,;-or place, which was: the legal ſettlement of the 


341+. Adee 


4 351 


touching baſtard children, or concerning the mothers or 
reputed fathers. of ſuch children, ſhall be, and remain in 
full force and effect after the paſſing of the fad act, as 
well in cafes where by the ſaid act the place of ſettlement | 
of .fuch baſtard: children is directed to be the ſame as that 


4 the mothers of ſuch children, as in caſes where the 


lace of ſuch baſtard en remains the me it did 
efore the paſſing thereof. ee 
And by 3 Will. & Mar. c. 1 1, be eee and 
eee ſhall receive perſons ſo removed to them on pain 


bol forleiting 5“. each, to be levied by diſtreſs, for the be- 
nefit of the poor of the pariſh from which the perſon was 
removed. And by 17 Geo. a, c. 5, churchwardens and 
coverſeers refuſing to receive ſuch perſons, and to provide 
work lor them as for other inhabitants, may be indifted." | 
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Alſo by the laſt hentioned; act, perſons unhoafalby re. 


e he 2 turning tothe ariſh from whence they have been removed, 
without a certificate from the 


pariſh or place to which they 


belong, ſhall be deemed idle and diſorderly pra cpm b 


Certificates of 
inhabitancy 
and ſettlement. 


IP abe to ſuch pariſh, it hall be lawfül for any perſon to 
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5 8 8 and g Will. e. 30, it is |enafied, that notwith- 
55 ſo much o he flatute of Car. 2. as authorizes. 
Ip juſlices of the peace to remove eee into 
zl „unlels $.they;give. tegurity. not to che charge 


8 into any county, : pariſh, or place to work in time o 


arvelt, or at any other time to work at any other work; : 
and t reſide, if td eren Aale, at he ee 
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ptocure, hring. and deliver to the churchwardens or over- SETTLES 
ſeers gl the pariſh or place where he ſhall come to in- MENT: 
habit; or to any of them, a ceriiſfirale (a) under the hands - — 
and ſeals of the ehurchwardens and overſeers of any o tber 
pariſh, toynſhip, or plate, or the major part of them (or 
under the hands and ſeals of the overſeers, wliere chere 
are no churchwardens) to be atteſted by t Wo or more 
credible witneſſes, thereby owning and acknowledging 
the perſon mentioned in the ſaid certificate to be an in- 
habitant legally ſettled in that pariſh, townſnip or place, 
and every ſueh certificate having been allowed of and 
ſuhſeribed by two juſtices of the county or liberty, from 
whence the fame hall come, :ſhall- oblige! the ſaid pariſh. | 
or place to receive and provide for the perſon mentioned 
in the ſaid certificate, together with his or her family, as 
inhabitants of that pariſn; and if at any time they hall 
happen to become chargeable, or be forced to aſk relief 
_ of the pariſh or plaęe to which they hall have fo: come, 
it ſhall hen, and not before, be lawful for ſuch perſon, 
and his or her children (though born in that pariſh, and 
not having otherwiſe; acquired a legal ſettlement there, 
to be removed, conveyed, and ſettled in the pariſh, town- 
hip. or place from whence ſuch certiffeate was brought. 
Alſo by g3 Geo. g. c. 54, (authorizing perſons to form Benefit ſocieties * 
themſelves into ſocieties for the purpoſe of raiſing a ſupply 2 
for the mutual relief of its members in old age, &c. ) it is 
provided, that no member of any ſuch ſociety coming to 
reſide. in any pariſn with la certificate from the ſtewards, | 
preſidents,” wardens, or treaſurers thereof, or two of them, ö 
atteſted! by one witneſs, acknowledging the perſon to be 
a member of the ſaid. ſociety, ſhall, during the time he ball 
be a memoer thore, be removeable to his on proper pa- 
'riſh until he ſhall become actually chargeable, or forced 
to alk relief of the pariſh to which he ſhall have ſo come. 
Upon the above ſtatutes of Car. 2. and Will. and Mar. Caſes on the 
it has been determined, that it is entirely diſeretionury in ſtatutes. 
the churchwardens, &c. to grant certificates, and that | 
they cannot be in any wile; compelled to Gi e S5. > c59nhts” 
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| EX 7 And cats oe lbs; is is binding and donc. my e on the 2 
M pari cert! „only in reſpedl o ieular pariſn £ 

Pan — to which 3 Frame fo and not as = partibes, | « 
| Lin. 591. 4 Term Rep. 251. i #24 | 
Nor is a certificate — from one pariſh to 
5 n but muſt be-diretted to one pariſh in particular, 

| _— it were to extend further it woul ee e 


6 Term 5 1 0 

And though J choughyleveral-p paris a are: incorporated by act of 
Parliament for the purpoſe of maintaining their poor, yet 
bro partament themſelves and ſtrangers each pariſh is conſi 
_  dered as diſtindt and ſeparate, and the removaliof a pauper 
muuſt therefore be to the particular pariſſi in uch he may 
have gained à ſettlement, 6 Term Rep. gg therefore 
a perſon who comes into ane of fuch — pariſhes 
under a certificate, is not thereby precluded from gaining 

a ſettlement 3 in any 2 ſuch pariſnes. Ibid. 6. 
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But it does not extend to the grand-children of the per. 4 

"> Kol fon certificated. 4 Lid. yy. l 
Wär te children emanelpated from their father's fawily, t 
. 2 5 5 Lid. 583, unleſs ſuch emancipated child is particulary h 
e e by name in the certificate, in which eaſe he is 8 
+ meludedin the certificate, though he afterwards: marry BY 
ores aur and live apart from his father's family. -1{bid. 258; a 

- But a ce te is diſcharged by the — gaining 8 *h 
8 * ſettlement another pariſh, or by his being fe- 1 
moved, or returning to the pariſh-certifying, or from the b 
pariſn to which hie was certified, if it appear that he thereby 1 

Airtended te abandon his certifioate. Ihe Courts, hon 0 

ver, will not preſume a certificate to be . wales 0 
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HE laws relating to 1 Furupiles, and Public 
Raads in rd. are fully compriſed in that divi- 


fion of our! Law-SsLEcTions /;.which expreſly rts 


to treat u 2 ſubjects, and to which we beg leave 
to refer ſuch 

ticular ee Ci 8 t. h 
| is tobe 15 pr ent chapter, which. is pur- 
| poſely 8 25 ſuch matters only as imme con- 
ern e e eee rie the. hows 


FI (te mein of pariſhioners, in order the ap. 2 


| pointmenit of a ſurveyor of” the lghways. - Mot 01 


II. Of the repairs of highways in "general; peſos 


liable to perform. Fae, luty,, thereon ; the time and 


| manner. of performing the lame, ee ee 
III. Ok. eompounding in lieu of ſtatute duty 1 OE 
IV. Of vaffeſſihents for defray ing extraordinary on. 
e the repairs of h bways, r 1 94 © 
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inhabitants; ſuch liſt to be tranſmitted: by the con ſtable, 


WAYS» | headborough,: or 9 the juſtices, (as directed 
all appoint one pr more of the perſons 5 


a INC, 80.) who 
Surveyor, to, be, cantalzed. in ſueh Liſt, if — qualified (uhich is to be 
©- appointed b left to their opinion and iſeretion) and if not, ſome other 
the juices, ** ſuhſtantial inhabitants, to bo ſurveyors of the highways. 

Penalty on re- „And if either vide perſons contained i in the aforeſaid 
fuſing to accept tif albneglect to appen before the juſtiees at the ſeſſions, 
e to accept — ſaidivfhee;/or-within G /d after being ſerved 


*3 


with notice of bis a pointment, ſignify his acceptance 
tbereof to one oſ the n 1 forfeit gl. and if 
be be not one of: the pe contained — fard:lift; he 
ſhall forfeit 508:-but no perſons who mall have ſerved for 
N one year afl be liable to ſerve again within 3 years. 

And further, two parts out of three of the perſons af. 


Iahabitants 
may of them- 


Ts ſembled as aforeſaid, may themſeves agree to make choice 


= perſon to be of particular per ſon. and return him with the ſaid hſt of 
ſurveyor. 10 perſons, and alſo ſx a ſalary for his trouble, in which 


caſe the juſtices are authorized to point ſoch . 


5 with th the ſalary fo agreed upon. 
ö Pariſh may re- And the churchwarden, overſeer, or 1 055 principal 
4 bY Se inhabitant may, at the time of the ſurveyor being ſo 70 
a pointed, ot within 14 days chereaſter; require him, (if ke 
do mot reſide within the/pariſh;)-to give bond with ſurety, 
to fome nA 0, be named y the juſtices;::duly o 


account for the momes which may come to his tide, 8 


Death of ſur - Bor if ſuch ſurve mall er. or be incapable to exe. 
vej or. cute his office, Jhe uſtices/at a ſpecial Teſſions are to ap- 

— point another till the next Micffaefmas general ſeſſions, 
Without (a; Mi ſhould POP" N a 85 oa. io 
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ue repaird of the-highways, -therefore; lying upon the Hiont 
Pariſhioners, we shall proceed to inquire by what means ways, 
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amended by 34 bid. c. 74, the ſurveyor, together with perform fate 
the inhabitants and occupiers of lands; tenements, woods, dur. 
tythes, and hereditaments, within every pariſh, ſhall, alt 
a proper ſeaſons in the year, aſſiſt in tepairing the high?! 
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plough, Of tumbril,./and: three br more bhurſer, or beaſts ohh 


the roads; and ſhall, if required by the ſurveyor, fix days 
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very perſon not keeping ay Ns 8 but l | 
e of 50 e In, oer 


Adder ſhall pay to the ſurveyors in lieu of the aforeſaid Bo 
duty the ſums following, viz. 1d. per day in lien of ehe 
ay's ſtatute duty that ſhall be required of 1 e 
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keeping a team, 
4 & c. f | 


Perſons keeping 
Carriages, 


Pg 


_ where he ſha 


uſe in fuch carriage, or ſfiall pay according to the value 


Te LAWS reſpecligngg 
1 1 n | . ; . 1 72 4 72 8 1 — 3 
But no perſon keeping ſuch team, &c. and performing 


duty therewith, in the pariſh where he refides, and not 
occupying lands, &c. within the ſame of the yearly value 
of 3ol. ſhall be obliged to ſend more than one labourer with 
the fame ; and 5 not keeping a team, &c. but one 
or two horſes or beaſts of draught, uſed only to draw in 
ſuch carts upon the highways, ſhall perform his ſtatute 


duty for the like number of days with ſuch carts, &c. 


with ene labourer attending each, or pay for the lands he 
may occupy after the rate aforeſaid, at the option of the 
c Tat ĩ ih IEG 


"And every perſon keeping aicoach, 'poſt-chaiſe, chair, 
or” other w eel carriage, and not 5 c. 
nor 5 lands, 8c. of the ann 

1 


lieu of each "day's ſtatute duty for every horſe he ſhall 


of any lands, &c. which he may occupy according to the 
rate aforeſaid, at the option of the ſurveyor ; ati if any 
team, &c. of an inhabitant be unneedful, the ſurveyor 
may require in lieu thereof either 3 able men, or 48. and 


Gad. in money on notice given to that effect, and the men 
- | fo ſent ſhall be provided by the perſon ſending them, with 
5105; "offs roper tools er ine e 88 


0 
Time of per- 
forming ſtatute 

du 7. 


Penalty en 
default. n 3 * 


Inhabitants may 
let apart three 
months in the 
year. 


And the ſaid labourers, horſes, &e. employed in pur- 
fuance of the faid act ſhall: work diligently for 8 hours 
each day on the penalties of incurring to the maſter or 


been s ſent. e 


# 


ther, the like forfeitures as if ſuch team, &c. had not 


And perſons making default in fending ſuch carts; &c. 
ſhall forfeit ſuch pecuniary penalties from 108. to 18. and 


Gd. per diem, as in the ſaid act are ſet fortn. 


Provided, nevertheleſs, that the inhabitants at _— 
et 


or public meeting, to be held for that purpoſe, may 


apart three months in every year, within which no ſtatute 


duty ſhall be performed, viz. one month in the /pring 
_ of the year for the ſeed month; one month in the ſummer 
ſeaſon for the hay harveſt, and one month in the autumn 


for the corn harveſt; notice (5) of which ſhall be given 


to the ſurveyor of the highways, and al ſo to the ſurveyor 
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(5) Public notice of holding a meeting for this and 


other” purpoſes under tlie above act, is thereby directed 


2 al value of Fol. 
reſide, ſhall pay to the ſurveyor” 15, in 
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of the turnpike roads, if any, in each pariſh, g days 


after ſuch meeting, and 14 days before the commence- 
ment of each month ſo ſet apart, 9 | 
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By the aforeſaid. acts it is moreover 
any perſon liable to perform the duty beforementioned, 
may eompound for: the ſame if he think fit, (for which 
purpoſe the ſurveyor is directed to give public notice 
where and when the inhabitants may ſignify their inten- 


tion to eompound) for any ſum, at the diſeretion of the 
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Perſons may 
compound for 
fatut:e duty. 
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juſtices at their ſeſſions, to be held in the firſt week after 


Michaelmas quarter ſeſſions, not, however, exceeding 6s. 
nor leſs than gs, per day for each team, draught, or 
plough, and in default of their adjudging the ſame, then 

48. 6d. per day for each team, &, 28. for each cart with 
one horſe or beaſt of draught, and 3s. for each cart with 
2 borſes ot beaſts of draugnl t. 
_ Indigent perſons, however, may be exempted from 
rates for compoſition at the. diſcretion of any two juſtices. 
But juſtices may refuſe to accept of compoſition if they 
ſee cauſe, and order the team, duty, &c. to be performed 
in kind, except in reſpect of the teams, &c. of perſons 
_ occupying land in the pariſh of the annual value of 
And labouring perſons are compellable- to perform 6 
days labour by themſelves or others upon being paid the 
uſual price of labour in the ſaid pariſh. - .. 
Pariſhes aggrieved by any order of juſtices in reſpect 


of the above act, may by order of veſtry, called for that 


perſons. 
Juſtices may 
refuſe their 
aſſent to cm · 
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compellable to 


work, &c. 


Appeal, #1 


purpoſe, appeal to the quarter ſeſſions next after the order 


of the juſtices ſhall. have been filed with the clerk oft 
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peace, and not otherwiſe. JS. 
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to be given at the church or chapel; ar other public place, 


the leaſt before the ſame is held; ſuch meeting; and 
allo notice thereof in writing, ſpecifying the purpoſe for 


on the Sunday next preceding, which ſhall be 3 days at 


which it is to be held, ſhall at the ſame time be fixed 


upon the door of ſuch church or chapel, in or at ſuch 


5 


other public place. See the form of ſuch notice, APPENDIX. 
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* IV. O Aﬀeſſments for difraying extraordimary Expences 
| Wo altending the. Repairs of Highways. 
Jahabicnts By the ſame atlof 13. Geo. 35 c. 78; [the juſtices At their 


may be afleſſed ſpecial ſeſſions are empowered (upon application made by 


3 for extraordi- the ſurve ; r) to cauſe an N to ö afleſiment to be made upon 


nary ns: all occupiers of lands, &c. in the pariſh, for the buying 
WE. materials, making ſatis faction for damages, erecting guide- 
poſts, making or repairing trunks, tunnels, plats, bridges, 
| ddr arches, and for paying the ſurveyors' ſalary, not ex- 
„ e, ceeding 1 in the pound. 
n And if any perſon refuſe or neglect to pay the ſame 
TO within 10 days after demand, the ſame may be levied by 
ai.ſtreſs and le of goods under warraut of a juſtice; and 
il chere be no diſtreſs, he may be committed'to the com- 
mon gaol till the ſame be paid with coſts. 
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Concerning WEIGHTS and MEASURES: »/+ i 

TE ſubjeR of Peights and Meaſures isa matter which, 

1 by the indulgerice of the legiſlature, is allowed to be 

4 985 great degree underthe regulation of the pariſh body : 

EE I ito oo atone „ 
By 35 Geo. 3. 4. 102, as altered by 37 ibid. C. x4. lem. 

Powering juſtices of che peace to appoint. perſons to exa- 

mine weights and meaſures within their, reſpedive diſ- 

tticts,] it is provided, that it ſhall be lawful for the majo- 

;rity of the inhabitants of any pariſh, townſhip, or place, 

at a veſtry to be holden {or that purpoſe, to nominate one 
or more ſubſtantial houſeholders, to be approved of b 
the juſtices at their petty ſeſſions, for examining ſuc 

weights and meaſures within ſuch pariſn, townſhip, or 

place, provided that ſuch pariſh, &: ſhall firſt have pro- 

cured proper ſtandard weights and meaſures, according 

to the Mlandards thereof reſpectively kept in his majeſty 

Exchequer at Weſtminſter, for the uſe of the ſaid pariſh, 

townſhip, or place, to be depoſited with ſuch examiner 

ſo to be choſen and approved as aforeſaid ; and the ſaid 

Juſtices may order the coſts thereof, as Well as a ſatisfac- 

_ fron, to be allewed to fuch examiner for His trouble,” to 

: be paid out of the rates made for the relief of the poor.” 
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be Form of an Indewmnre for binding a Par Aren, N 
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Nie Ty: Tc * WE of: dee £ 18 Ain An ut 802 47. 8 Rf. wt EY 
P88. INDENTUSE s made: the firſt day of. jana in 
„1 the year: fave Lox Lord one thouſknd:ſeven; Wand and 
ninety-nine, BRT WEEN Babel Aden, and Daniel Canpbell, 
churchwardens, and. 8 Ellewoed and Henry Gregarys overs 
ſeers of the poor, of the pariſh of Fnfeld, in the county of Mia. 
alex; of the one part, and Vichtlar Moore, of the ſame place, 
taylor, of the other part, WIITNSSE IH, chat che ſaid: church | 
wardens and overſeers of the poor, by and witk the conſeht f 
Andrew Sibley. and Michael. Porefter,, two of his majeſty s jaſtioes 
of the peace for the fad county, dwelling in (or ar 19.45 3 
eaſe may be) the ſaid, pariſh,: one hereot is of the. 
have put, placed, and bound, and by theſe Drains, wa. IN 
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ce, and bind Thomas Lockity a poor boy; whole parents, 
| 125 Sarah Lackit are not ahle pay fo ti w. of the age of 
fourteen, years, to be an apprentice with him the ſaid Nicholas 
Mare, and as an apprentice with him the f "faid Nicholas 
Moore to dwell, from. the day of the Ade oft ele pr pre — 
until the ſaid” 4 Badr Lackit ſhall ceme to the age of tent dne 
yea lor if it be à girl, add or the time of her mattiage, 
which Thalf firft happen * according to the ſtatutes in ſuch 
taſe mude and provided; for and Fall Whieh time and 
term the ſaid homas iLackit hall the Lait | Nicholas Moore, his 
| aid maſter, well and faithfully ſerve in all ſuch law ful buſineſs, 
a5 the ſaid- Thomas Hactit ſhall ; | ot 
bis ſaid maſter, according. to the beit and utmoſt of the. power, 
And ability of him the ſal Themas Lartii; (nnd; honeſtly 
and obedieptly in all things fhall behave land denen Muffe 
e bis fad maſter, 99, hobrAlys. arent ME orderly 
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the faid Micholas Mt? now uſer 
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A the reſt of the family of his ſaid maſte 1 ind the 
- ſaid Nicholas Moore on His part, for 1 Amel, his executors and 
' adminiſtrators, doth hereby chvenant, promiſe, and agree to, 


: and withith6-faid churchwardens>an8 "averfeers+of the, poor, 
and every of them, their and every of *cheir exttuters and 


adminiſtrators, and ies and every of their ſueceſſors for Ry 


time being, and to and withith Thomas Lai, that he 
| the ſaid edel Moove, fall nd will tho: the ſaid J 


in the oraſt, myſtery and ou ö tion af 3 ng which he 
after the beſt manner that 


he can or may, teach, inſtruct, aud inform, or cauſe and pro- 


| cure go he taught, inſtructed and informed, as much as there- 


unto belongeth, or in any wiſe appertaineth; and that the ſaid 
Nicholas Mesre ſhall and will alſo find, provide, and allow unto 
the: ſaid apprentice, good and fufllcieut meat, drink, apparel, 
waſhing,: todgingyand al other things neceſſaty offt for ſuch 


amapprentice during all the term aſoreſaid. PRGOVIDRD AL. 


WAYS (a), chat the ſaid laſt- mentioned covenant on the part 


of the ſaid Nicholas Moore; his exteutors aud adininiſtrators t 
be done and performed, ſhall continue and! be. in force for no 
de ld. time than e wan months next after the death of : 
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2 che laid —.— — gps ſet their W and. fea 
the day and year firſt above written, 
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1 5 I oP | * Nicholas Lore (Seal.) 
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. 1 within nained Nichblas Ada, bk 
and; with the conſent and approbation of adm Sibhy: and 
Michael Farefter, two of his majeſtyꝰs juſtices of the peace for 
ah ſaid! county, whoſe names are ſubſerihed to the conſent 
hereunder written, doth hereby aſſign J henne Lackir, the a 
ptentice within named, + unto /:NelaniBowles-of: Enfield, in 5" a 
ſaid county, to ſerve him durin ring the refidue of the term within 
mentioned, and that he the ſaid Mela Bowles doth hereby agree 
to accept and take the ſaĩd Thomas Lacki, 'as an apprentices 


— — —_ 


8 of 
M iddleſex. 


during: che reſidue of the ſaid term, and doth- hereby acknow-- 


| ledge bimſelf, his executors and adminiſtrators, to be bound by 
the agreements and eovenants within mentioned, on the part of 
the ſaid Mir bolat Moore-to be done aad performed, according to 
the true intent and meaning thereof. purſuant to the provifions 
of an act pailed in the thirty-ſecond year of the reign of King 
George the Third, intitled, 5c An Act for the-frther regulation 
of Pariſh» Apprentices.” IN WITNESS whereof the ſaid 
Nicholas Moore and Nolan Bowl:t have hereunto ſet their hands 
and ſeals, ĩhis ſecond day of — Foes CO _— gear 
_ ninety- nine. 22 

Sealed and delivered i in the - Nic, Mer (Seat. * 

5 — — 5 85 > Ns Bowles (Seal, 

Ay am. 
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3. The F orm an of a Paro { You 5m repairing. pri ns | | 
WE the e overſeers of the poor, and pariſh 


joners of the pariſh Wentav 1155 in the county ee, 
12 an 


whoſe names es 1 ſubſe eri bed do eren # tax 
all and every the inhabitafts of 0 faid pariſh, 4 men- 


tioned, for and towards the repairs of the church of the ſame 


pariſh in the ſeveral ſums following, viz. 


Obarles Windbom, for the tenement. now in his n. A - 


dation, . ge Au, oe 10 6 


pariſh, 


Peter & Verne, 


2 — 


| Patithioners, : 


Sam. Ou | 
Gm 0 - Fan Vallet, 
Teen Miller: 
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N A rate or ageſf nent on the ſeveral. ſons. dern amed 
©. Inhabirarits-of the patiſn of &. WAL os here 0 Dpijer, p 
OSS Ba made and aſſeſſed this: twenty⸗ fourth day of June, one thoufand 5 
* eren hundred and nibety nine by. us whoſe names are hereun. 
1 der xritren, being” chufchwardens and: rs of thẽ poor 
of the: ſaid pariſn, (by aud with the conſent of his: majeſty 's 2 
Joſtices vl ache peace for the aid co ffor amd: towards the | 
neceſſary relief of» the fick-and; impotent, and other the poor | AN 
of the ä and for other tht pu rpoſes mentioned in 95 
the ſeveral acts of arliament relating td the poor, being the 
iht rate for the ſaid. purpoſes. for the ee one EY _ | 
EE hundred and ninety: wN; ere A ans 
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1 "wo whoſe names are underwritten being inhabitants of the 
ariſn of S/, Michael, aforeſaid; have peruſed and conſidered 
-— wb above affeſſmedt, and do hereby declare that the ſeveral 
ſums above mentioned are rated upbn the reſpeAive perſons 
above named, by our approbation,. and that ſuch rate is an 

* | 2 2 rate to the beſt of our judgments. f 2 
75 | e Abrabamt, 1 ebyl Thomas, \ ; 4 | 
N Glorge LTelſan, 15 | 2 Mili. > * pati Wespe A 
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or pa the churchwardens. and -bverſcers ofthe 3 the 
pariſh of Hinglon, in the county of Middlpx. 
We the. e and overſeers of the poor of. hi 
| parith -of Se; Funes, in the county of Curry, Ag hereby certify 
that we ackhowledge mms we. labourer, and Sarab his wife, 
| to be inhabirants, legally ſettled in our Jr pariſh of S/. James, 
. and we do alſo here y promiſe, * e and ſucceſſors, to 


j 


receive wine, our ſaid par 


chargeable. As witneſs our. hand and 
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f April. one thouſand 


iſh, whenſoe ver 
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785 Form — 2 Canas 5 a rege, the Par for the Mains 
8 N of the e Poor. * 
It is. contracted and agreed this 28th day of Auguſt, 1768, 
by and with, the content of the major part of the inhabit- 
- ants of the pariſh of Ealing, in the county of Kent, (at a public 
meeting for that purpoſe aſſembled, upon uſual notice thereof 
firſt given) between 7homas Wilſe: and 1/aac Marlow, church- 
wardens, and Jobn Wells and William Keete, overſeers of the - 
poor of the ſaid pariſh, of the one part, and Henry Beale, in 
the ſaid pariſh, yeoman, of the other part; that he the faid 
Henry Beale ſhall and will, during the ſpace of one whole year, 
to commence from Michae/nas now! next enſuing, at his own 
proper cofts and charges, in the houſe in which he now dwelleth 
ler arthe cafe may be) find, provide. and allow unto all poor people 
as ſhall: be there brought unto him by the churchwardens, or 
overſeers of the poor as aforeſaid, or any of them, or by their 
or any of their ſucceſſors for the time being, ſufficient lodging. 
meat, drink, clothing, employment, and other. things neceſſary 
for their keeping and maintenance; and that in conſideration 
thereof the ſaid churchwardens and overſeers of the poor, and 
their ſucceſſors reſpectively, ſhall pay, or cauſe to be paid to 
'the ſaid Henry Beale the yearly ſam of 1000. in equal quarterly 
proportions, and the faid Heng B-al- to have, moreover, and 
take unto himſelf, the benefit of the ſaid poor people's work. 
Hoey and fervice during the faid term. In witnefs whereaf = | 
r e to theſe preſents have hereunto ſet their hands the 
day and e above mentioned, | rn 
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. agreed this chirtieth day of December, Fs 7805 9; Ry 
between Jol Summers: and i Facob' Finch, ee en and 
Samuel Miller and James Friend, ovetſeets of the pariſh of S/ 
; his in the county of Norfolk, and William. Send and J ben, 
Mills, churchwardens,; and Mayrard Kent and -T homas Jacabe, 
_ overſeers: of the poor of the pariſh. of Sr, George in the ſame 


county, by and with the conſent of the major part of the pariſn 
ioners (or inhabitanii] of their reſpective pariſhes, at publie 


meetings for that urpoſe duly aſſembled, and with the appro- 
bation of Janet Sykes, Eſq. e his majeſty s juſtices of the 
peace, dwelling 1 in the ſaid pariſh of &.. Aun t, (or near io the 


Jon pariſhes of St. Ann's and St. George, at the caſe may be) of 
one part, and William Sim; of: the; paxiſh of Gt. George, 

tag? eoman, of the other part; that the ſaid reſpective 

pariſhes 1 St. Ann and .. George, ſhall unite in purchaſing 


lor ir hiring or taking, as the. caſe may be] a-certain;houſe;-ſituate 


at St. George aforeſaid, now in the occupation of him the ſaid 


Mm. Sims, for the lodging, keeping, and maintaining of the 


poor of the ſaid. ſeveral pariſhes. aforeſaid; and that he the 


ſaid Wm. Sims ſhall and will, during the ſpace of one whole year, 


to commence from the iſt day or January nou next enſuing, 


at his own proper coſts and charges, in the ſaid houſe, a; 
| provide, and allow, e _ proceeding as ator _ * * 22015 
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ow all men by theſe. preſents, that we Jikph Simphen, of Kc. 
am. Peters, of &c. are held and firmly 

bound unto 7. e and W. Tooke, oyerſeers of the poor of 
the pariſh of Litileavorib, in the ſaid county, (in truſt for the 


- pariſhioners of the ſaid pariſh) in 100. of good 'and lawful 


money of Great Brmain, to-be well and truly paid to the ſaid 


T. Kinnerd and V. Toke, or their certain attorney, or their ex- 


ecutors, adminiſtrators, or aſſigns, for which payment to be ſo 
well and tru'y made, we bind ourſelves, and each of us s joiatly 


ding {RL Poorhs enſe, 92 and far e the 
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and ſeverally, | pd our an 4 fen 25A eve execu- 
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our ſeals, and dated the eel HA of l, in the 39th year 
of the reign of our ſovereign Lord George the Third, by the 
of God of Great Britain, France, and Ireland, king, 
defender. f. the faith, Ke. and in the year of our Bord 1798. 


' Whereas" Saſus Prudy in and by her voluntary examination, 
taken in writing, and upon oath, the 26th day of March, 
now-laft paſt,” before Peter Melli, one of his "majefty's 1 55 
of the peace in and for the faid county of, &c. did declare 
berſfelf to be with eld, and that the faid child is likely to WW 
borfl a baſtard; and to be charg able to the faid pariſh © Lithe. 
worth, and that the above'bounden Jeep Simp/n is the father of 
theſald child; er if it n after the birth, ſay, (omitting the ward 
voluntary Did; declare, that on the ugth day of Jamtazy, 
now laſt paſt, at at {1 e in the 1 of Littleaworth, i in the 
ſaid county of, Ks. ſue the faid. Snſer Prudiis was delivered 
of a male baſtard. child, which is now living, and likely 
to become chargeable to the ſaid pariſh. of Lirtlewworth and that 
the above bounden 70% Simp/on did get her with” child of 
tre rr e While. .. Se 6 Vang. 461 | 
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Now the ner this obligation is Auch; that if 
the above bounden Fijeph! Simpſon and Sam. Peters,” or either of 
them, their or either of their heirs, exec tors, or adminiꝰ 
ſtrators, do and ſhall from time to time, aud at all times 
hereafter, well and ſufficiently fave; defend, and keep harm- 
leſs, and indemnified,” as well the. abovementioned church- 
wardens and overſeers of the poor of the ſaid pariſh.” of *Little- 
worth, and-rheir ſucceſſors for the time being, as alſo all and 
ſingular the other pariſhioners and inhabitants of the ſaid pariſh 
of Littleworth, which now are or hereafter ſhall be for the 
time being, of, from, and againſt all and all manner of colts, 
charges, taxes, rates, aſſeſſments, damages, and expences 
whatſoever, for or by reaſon of the birth, education, or 
maintenance of the ſaid child, or in any wiſe relating thereto, 
and of, from, and againſt all actions, ſuits, troubles, and e 
charges and demands "whatſoever, © touchin 5 or concern 


Mg nn * a 
A n 4 
= e 


8 
72 


8 e LOAN EMT RIGIBEED 6 D 
* 0 4 * 7 _ 
, * * - 1 a nod * ſee N _ IN as Nr A FF — 
P N L. e ee . 8 * KS. 
— T ='* - * _—_ — 2 * — — — * . N * * — — — 3 „ 
— — — . — = * 8 hw — « of 


— 


— — ap 4s Ina eyes wy 
AIR Cre,” + 8 
— — — 


the fame; then this preſent obligation ſhall be void and of of no. f 
elſe; otherwiſe” te femain in full force e p Wi = 2 
Sighe ed, Tealed, and delivered. 
— (having been firſt 295 ee % Simp/or - (Seal) 
in preſence of San. A e, 3 
4. Belton, of, we. + OR a a Se 961 0 jg 


1 o& 


Lg 1. an ebene 


LNG 


Ds. 


The preſentment of Tho DE conftable . 7 the % of 


or in the Fields, in the cennty of 'Middl:/cx, made at the 


3 uarter ſeſſions of the peace, held for the ſaid county, the tenth 
4 Abe ee one W _ 27 — hundred _ . fn 3 
T e 0. Venkinſon preſents upon that _ 92m ze 
Durnage, of the 8219 of 9 Cie refed,» does at this t time, 
and has for the ſpace of two months laſt paſt, k ke ept an unlawful 
aming houſe in the ſaid pariſh, in as: muck”; as that the ſaid 


| yo; r $280 8 the echt eee chore; 275 ö 
. © Thomas Neulehe, Canltable, | 


8 The e of den ITN of offences, Ke; 
to the ordinary, may be in a like e 2 propel My, 2 


» 4 - 


ANNE to __ nature 2 the! 19 Pry 


e T7 of a ebe DEP # b., 
I, 4rdrew Sellon, Conſtable of Eling, in the county of Mor 


 axoth, do hereby acknowledge that I have received, this ſth 
day of October, one thouſand ſeven hundred and ninety-nine, 


of ard from Daniel Coli nt, conftable of Exe/aam, in the ſame. 

county, Fohn Tyler, a vagrant, by bim the ſaid Dan. Collin; 

brought hicher in his way to Peniom alen in the county of Here. 
t 


ford, the place of his laſt legal ſettlement, by viriue of a paſs 
thereto granted by Frederic Montague, Eſq. one of his majelly's 
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. ADMITTAN CE. | Various _ of ade ens (ſee Pact. 
HE nature of an admittance to held | BETS e oo 
Tarn a cop 2 ASSIGNEE. 
The difference - between admittance on ſur- For EVER covenants of the leflee an aſſignes 
render and on deſcent - 46 is liable 5 24 
Admittance of infants and feme coverts, un* | Liable for ſuch as run a the land 25 
der 9 Geo. 1. c. 29 To idid | Not liable for covenants Waben before aſſign- 
When admittance unneceſſary - tid] ment - 26 
The effect of admittance = idid Nor after he has aſſigned over = ibid 
The form of one = 142 | Who are excluded under the word aſſignee 27 
AGREEMENT. ere liable before ent = bid 
The nature and effect of an Ine 34 COP YHOLDS. | 
| Requiſites of an agreement AR ibia Type nature of this eſtate 5 39 
Who may enter into an agreement ibid | Requifites to ſupport it : A 
An agreement ſhould be explicit - 35 | General cuſtoms of copybolds, in N 
And provide for failure ba - ibid  eftovers ibid 
Muſt be in writing —idid Granting leaſes . ibid 
By whom it muſt be Gnned; - idid Peſcent 5 1 
Need not expreſs a conſideration = = FFF oi - ibid 
Agreement for a leaſe, where conſtrued to Wardſhip = - 4 ibid 
be a leaſe, and where not 15, 36 Fines ü . 42 
Agreements amount to a covenant 16, 36 Some other iu to 5 


43 
The mode of conveying copyholds by ſurren- 


DENTS /, 7 IN 81) ger, preſentment, and admittance 493, 45 
APARTM ENTS. Copyholds not pay tg _ frauds 1 8 
tailed b cial cuſtom ibi 
The notice required to quit apartments 53 r 
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ASSIGNMENT: What act of a8 lord is 2 waiver o the bal 
The nature of an aſſignment 23 feiture - ibid 
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ue 11 6 iff 5 f m an under-leaſ ibi . Wo 8 TIN 
w it differs fro under-leaſe ibi 
Muſt be in writing ERR. _ Ibid COVENANTS. d, 
May be by note in writing - Ibid | The word defined - 15 
No conſideration neceſſary ibid | Expreſs and implied, what - ibid, 
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